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SE-310  Rev. 7/20/2011 

REQUEST FOR ADVERTISEMENT        
PROJECT NAME: USCB Art Studio- Exterior Repairs 

PROJECT NUMBER: H36-9512    

PROJECT LOCATION: 602 Carteret Street Beaufort, SC 

Contractor may be subject to performance appraisal at close of project 

BID SECURITY REQUIRED?   Yes     No        

PERFORMANCE & PAYMENT BONDS REQUIRED?   Yes     No       

CONSTRUCTION COST RANGE: $150,000-250,000 

DESCRIPTION OF PROJECT: Exterior repairs at historic art studio. Small and minority business participation is strongly 

encouraged 

A/E NAME: Brown Design Studio 

A/E CONTACT:Eric Brown  

A/E ADDRESS: Street/PO Box:19 A Market #2 

City: Beaufort 

State: SC ZIP: 29906 

EMAIL: eric@brownds.com 

TELEPHONE: (843)-986-9610 FAX: NONE 

All questions & correspondence concerning this Invitation shall be addressed to the A/E.      

BIDDING DOCUMENTS/PLANS MAY BE OBTAINED FROM: http://purchasing.sc.edu (See Facilities/Construction 

Solicitation & Awards) 

PLAN DEPOSIT AMOUNT: 0   IS DEPOSIT REFUNDABLE: Yes     No      

Only those Bidding Documents/Plans obtained from the above listed source(s) are official. Bidders rely on copies of Bidding 

Documents/Plans obtained from any other source at their own risk. 

BIDDING DOCUMENTS/PLANS ARE ALSO ON FILE FOR VIEWING PURPOSES ONLY AT (list name and location for 

each plan room or other entity):  

It is the contractor’s responsibility to download all specs, plans, addenda and any other material related to the project from the 

purchasing website. http://purchasing.sc.edu  

Bidders are responsible for obtaining all updates to bidding documents from the USC Purchasing website. 

      

PRE-BID CONFERENCE?   Yes    No    MANDATORY ATTENDANCE?   Yes    No      

DATE: 8/27/13 TIME: 3 PM PLACE: On Site; 602 Carteret St. Beaufort, SC 

AGENCY: University of South Carolina 

NAME OF AGENCY PROCUREMENT OFFICER: Juaquana Brookins 

ADDRESS: Street/PO Box: 743 Greene Street 

City: Columbia 

State: SC   ZIP: 29201 

EMAIL: jbrookin@fmc.sc.edu  

TELEPHONE: (803)-777-3596 FAX: (803)-777-7334 

BID CLOSING DATE: 9/5/13___   TIME: 3 PM   LOCATION: Business Office Conf. Room- Room 142  (War Room)  

BID DELIVERY ADDRESSES:  

HAND-DELIVERY: MAIL SERVICE: 

Attn: Mike Parrott Attn: Mike Parrott 

USCB- Facilities Director USCB- Facilities Director 

1 University Boulevard 1 University Boulevard 

Bluffton, SC 29909 Bluffton, SC 29909 

 

IS PROJECT WITHIN AGENCY CONSTRUCTION CERTIFICATION? (Agency MUST check one)   Yes  No  

 

APPROVED BY (Office of State Engineer):           DATE:       

http://purchasing.sc.edu/
http://purchasing.sc.edu/
mailto:jbrookin@fmc.sc.edu
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OWNER: University of South Carolina 

PROJECT NUMBER: H36-9512 

PROJECT NAME: USCB Art Studio-Exterior Repairs  

PROJECT LOCATION: 602 Carteret St. Beaufort, South Carolina 

 

PROCUREMENT OFFICER: Juaquana Brookins 

 

1. STANDARD SUPPLEMENTAL INSTRUCTIONS TO BIDDERS  
1.1. These Standard Supplemental Instructions To Bidders amend or supplement Instructions To Bidders (AIA Document 

A701-1997) and other provisions of Bidding and Contract Documents as indicated below.  

 

1.2. Compliance with these Standard Supplemental Instructions is required by the Office of State Engineer (OSE) for all State 

projects when competitive sealed bidding is used as the method of procurement.  

 

1.3. All provisions of A701-1997, which are not so amended or supplemented, remain in full force and effect.  

 

1.4. Bidders are cautioned to carefully examine the Bidding and Contract Documents for additional instructions or 

requirements. 

 

2. MODIFICATIONS TO A701-1997  

 

2.1. Delete Section 1.1 and insert the following:  

 

1.1 Bidding Documents, collectively referred to as the Invitation for Bids, include the Bidding Requirements and the 

proposed Contract Documents. The Bidding Requirements consist of the Advertisement, Instructions to Bidders (A-

701), Supplementary Instructions to Bidders, the bid form (SE-330), the Intent to Award Notice (SE-370), and other 

sample bidding and contract forms. The proposed Contract Documents consist of the form of Agreement between the 

Owner and Contractor, Conditions of the Contract (General, Supplementary and other Conditions), Drawings, 

Specifications, all Addenda issued prior to execution of the Contract, and other documents set forth in the Bidding 

Documents. Any reference in this document to the Agreement between the Owner and Contractor, AIA Document 

A101, or some abbreviated reference thereof, shall mean the AIA A101, 2007 Edition as modified by OSE Form 

00501 – Standard Modification to Agreement Between Owner and Contractor. Any reference in this document to the 

General Conditions of the Contract for Construction, AIA Document A201, or some abbreviated reference thereof, 

shall mean the AIA A201, 2007 Edition as modified by OSE Form 00811 – Standard Supplementary Conditions. 

 

2.2. In Section 1.8, delete the words “and who meets the requirements set forth in the Bidding Documents”.  

 

2.3. In Section 2.1, delete the word “making” and substitute the word “submitting.” 

 

2.4. In Section 2.1.1: 

After the words “Bidding Documents,” delete the word “or” and substitute the word “and.”  

 

Insert the following at the end of this section: 

Bidders are expected to examine the Bidding Documents and Contract Documents thoroughly and should request an 

explanation of any ambiguities, discrepancies, errors, omissions, or conflicting statements. Failure to do so will be at 

the Bidder’s risk. Bidder assumes responsibility for any patent ambiguity that Bidder does not bring to the Owner’s 

attention prior to bid opening. 

 

2.5. In Section 2.1.3, insert the following after the term “Contract Documents” and before the period:  

and accepts full responsibility for any pre-bid existing conditions that would affect the Bid that could have been 

ascertained by a site visit. As provided in Regulation 19-445.2042(B), A bidder’s failure to attend an advertised pre-

bid conference will not excuse its responsibility for estimating properly the difficulty and cost of successfully 

performing the work, or for proceeding to successfully perform the work without additional expense to the State. 
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2.6. Insert the following Sections 2.2 through 2.6:  

2.2 CERTIFICATION OF INDEPENDENT PRICE DETERMINATION 
GIVING FALSE, MISLEADING, OR INCOMPLETE INFORMATION ON THIS CERTIFICATION MAY 

RENDER YOU SUBJECT TO PROSECUTION UNDER SECTION 16-9-10 OF THE SOUTH CAROLINA CODE 

OF LAWS AND OTHER APPLICABLE LAWS. 

 

(a) By submitting an bid, the bidder certifies that— 

 

(1) The prices in this bid have been arrived at independently, without, for the purpose of restricting 

competition, any consultation, communication, or agreement with any other bidder or competitor relating 

to— 

 

(i) Those prices; 

(ii) The intention to submit an bid; or 

(iii) The methods or factors used to calculate the prices offered. 

 

(2) The prices in this bid have not been and will not be knowingly disclosed by the bidder, directly or 

indirectly, to any other bidder or competitor before bid opening (in the case of a sealed bid solicitation) or 

contract award (in the case of a negotiated solicitation) unless otherwise required by law; and 

 

(3) No attempt has been made or will be made by the bidder to induce any other concern to submit or not to 

submit an bid for the purpose of restricting competition. 

 

(b) Each signature on the bid is considered to be a certification by the signatory that the signatory— 

 

(1) Is the person in the bidder’s organization responsible for determining the prices being offered in this bid, 

and that the signatory has not participated and will not participate in any action contrary to paragraphs (a)(1) 

through (a)(3) of this certification; or 

 

(2)(i) Has been authorized, in writing, to act as agent for the bidder's principals in certifying that those 

principals have not participated, and will not participate in any action contrary to paragraphs (a)(1) through 

(a)(3) of this certification [As used in this subdivision (b)(2)(i), the term "principals" means the person(s) in 

the bidder’s organization responsible for determining the prices offered in this bid]; 

 

(ii) As an authorized agent, does certify that the principals referenced in subdivision (b)(2)(i) of this 

certification have not participated, and will not participate, in any action contrary to paragraphs (a)(1) 

through (a)(3) of this certification; and 

 

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to paragraphs 

(a)(1) through (a)(3) of this certification. 

 

(c) If the bidder deletes or modifies paragraph (a)(2) of this certification, the bidder must furnish with its offer a 

signed statement setting forth in detail the circumstances of the disclosure. 

 

2.3 DRUG FREE WORKPLACE 
By submitting a bid, the Bidder certifies that Bidder will maintain a drug free workplace in accordance with the 

requirements of Title 44, Chapter 107 of South Carolina Code of Laws, as amended. 

 

2.4 CERTIFICATION REGARDING DEBARMENT AND OTHER RESPONSIBILITY MATTERS 

(a) (1) By submitting an Bid, Bidder certifies, to the best of its knowledge and belief, that- 

(i) Bidder and/or any of its Principals- 

 

(A) Are not presently debarred, suspended, proposed for debarment, or declared ineligible 

for the award of contracts by any state or federal agency; 

 

(B) Have not, within a three-year period preceding this bid, been convicted of or had a civil 

judgment rendered against them for: commission of fraud or a criminal offense in 
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connection with obtaining, attempting to obtain, or performing a public (Federal, state, or 

local) contract or subcontract; violation of Federal or state antitrust statutes relating to the 

submission of bids; or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, tax evasion, or receiving stolen property; 

and 

 

(C) Are not presently indicted for, or otherwise criminally or civilly charged by a 

governmental entity with, commission of any of the offenses enumerated in paragraph 

(a)(1)(i)(B) of this provision. 

 

(ii) Bidder has not, within a three-year period preceding this bid, had one or more contracts 

terminated for default by any public (Federal, state, or local) entity. 

 

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, 

persons having primary management or supervisory responsibilities within a business entity (e.g., general 

manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). 

 

(b) Bidder shall provide immediate written notice to the Procurement Officer if, at any time prior to contract award, 

Bidder learns that its certification was erroneous when submitted or has become erroneous by reason of changed 

circumstances. 

 

(c) If Bidder is unable to certify the representations stated in paragraphs (a)(1), Bid must submit a written explanation 

regarding its inability to make the certification. The certification will be considered in connection with a review of the 

Bidder's responsibility. Failure of the Bidder to furnish additional information as requested by the Procurement 

Officer may render the Bidder nonresponsible. 

 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to 

render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of 

an Bidder is not required to exceed that which is normally possessed by a prudent person in the ordinary course of 

business dealings. 

 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was 

placed when making award. If it is later determined that the Bidder knowingly or in bad faith rendered an erroneous 

certification, in addition to other remedies available to the State, the Procurement Officer may terminate the contract 

resulting from this solicitation for default. 

 

2.5 ETHICS CERTIFICATE 

By submitting a bid, the bidder certifies that the bidder has and will comply with, and has not, and will not, induce a 

person to violate Title 8, Chapter 13 of the South Carolina Code of Laws, as amended (ethics act). The following 

statutes require special attention: Section 8-13-700, regarding use of official position for financial gain; Section 8-13-

705, regarding gifts to influence action of public official; Section 8-13-720, regarding offering money for advice or 

assistance of public official; Sections 8-13-755 and 8-13-760, regarding restrictions on employment by former public 

official; Section 8-13-775, prohibiting public official with economic interests from acting on contracts; Section 8-13-

790, regarding recovery of kickbacks; Section 8-13-1150, regarding statements to be filed by consultants; and Section 

8-13-1342, regarding restrictions on contributions by contractor to candidate who participated in awarding of contract. 

The state may rescind any contract and recover all amounts expended as a result of any action taken in violation of 

this provision. If contractor participates, directly or indirectly, in the evaluation or award of public contracts, including 

without limitation, change orders or task orders regarding a public contract, contractor shall, if required by law to file 

such a statement, provide the statement required by Section 8-13-1150 to the procurement officer at the same time the 

law requires the statement to be filed. 

 

2.6 RESTRICTIONS APPLICABLE TO BIDDERS & GIFTS 

Violation of these restrictions may result in disqualification of your bid, suspension or debarment, and may constitute 

a violation of the state Ethics Act. (a) After issuance of the solicitation, bidder agrees not to discuss this procurement 

activity in any way with the Owner or its employees, agents or officials. All communications must be solely with the 

Procurement Officer. This restriction may be lifted by express written permission from the Procurement Officer. This 

restriction expires once a contract has been formed.  (b) Unless otherwise approved in writing by the Procurement 



  2011 Edition 

OSE FORM 00201 

STANDARD SUPPLEMENTAL INSTRUCTIONS TO BIDDERS    

4 of 10 

Officer, bidder agrees not to give anything to the Owner, any affiliated organizations, or the employees, agents or 

officials of either, prior to award. (c) Bidder acknowledges that the policy of the State is that a governmental body 

should not accept or solicit a gift, directly or indirectly, from a donor if the governmental body has reason to believe 

the donor has or is seeking to obtain contractual or other business or financial relationships with the governmental 

body. Regulation 19-445.2165(C) broadly defines the term donor. 

 

2.7. Delete Section 3.1.1 and substitute the following:  

3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the 

Advertisement in the number and for the deposit sum, if any, stated therein. If so provided in the Advertisement, the 

deposit will be refunded to all plan holders who return the Bidding Documents in good condition within ten days after 

receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the deposit. A 

Bidder receiving a Contract award may retain the Bidding Documents and the Bidder's deposit will be refunded. 

 

2.8. Delete the language of Section 3.1.2 and insert the word “Reserved.” 

 

2.9. In Section 3.1.4, delete the words “and Architect may make” and substitute the words “has made.” 

 

2.10. Insert the following Section 3.1.5  

3.1.5 All persons obtaining Bidding Documents from the issuing office designated in the Advertisement shall provide 

that office with Bidder’s contact information to include the Bidder’s name, telephone number, mailing address, and 

email address.  

 

2.11. In Section 3.2.2: 

Delete the words “and Sub-bidders”  

 

Delete the word “seven” and substitute the word “ten" 

 

2.12. In Section 3.2.3: 

In the first Sentence, insert the word “written” before the word “Addendum.” 

 

Insert the following at the end of the section: 

As provided in Regulation 19-445.2042(B), nothing stated at the pre-bid conference shall change the Bidding 

Documents unless a change is made by written Addendum. 

 

2.13. Insert the following at the end of Section 3.3.1: 

Reference in the Bidding Documents to a designated material, product, thing, or service by specific brand or trade 

name followed by the words “or equal” and “or approved equal” shall be interpreted as establishing a standard of 

quality and shall not be construed as limiting competition. 

 

2.14. Delete Section 3.3.2 and substitute the following:  

3.3.2 No request to substitute materials, products, or equipment for materials, products, or equipment described in the 

Bidding Documents and no request for addition of a manufacturer or supplier to a list of approved manufacturers or 

suppliers in the Bidding Documents will be considered prior to receipt of Bids unless written request for approval has 

been received by the Architect at least ten days prior to the date for receipt of Bids established in the Invitation for 

Bids. Any subsequent extension of the date for receipt of Bids by addendum shall not extend the date for receipt of 

such requests unless the addendum so specifies. Such requests shall include the name of the material or equipment for 

which it is to be substituted and a complete description of the proposed substitution including drawings, performance 

and test data, and other information necessary for an evaluation. A statement setting forth changes in other materials, 

equipment or other portions of the Work, including changes in the work of other contracts that incorporation of the 

proposed substitution would require, shall be included. The burden of proof of the merit of the proposed substitution is 

upon the proposer. The Architect's decision of approval or disapproval of a proposed substitution shall be final. 

 

2.15. Delete Section 3.4.3 and substitute the following:   

3.4.3 Addenda will be issued no later than 120 hours prior to the time for receipt of Bids except an 

Addendum withdrawing the request for Bids or one which includes postponement of the date for receipt of 

Bids. 
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2.16. Insert the following Sections 3.4.5 and 3.4.6:  

3.4.5 When the date for receipt of Bids is to be postponed and there is insufficient time to issue a written Addendum 

prior to the original Bid Date, Owner will notify prospective Bidders by telephone or other appropriate means with 

immediate follow up with a written Addendum. This Addendum will verify the postponement of the original Bid Date 

and establish a new Bid Date. The new Bid Date will be no earlier than the fifth (5th) calendar day after the date of 

issuance of the Addendum postponing the original Bid Date. 

 

3.4.6. If an emergency or unanticipated event interrupts normal government processes so that bids cannot be received 

at the government office designated for receipt of bids by the exact time specified in the solicitation, the time specified 

for receipt of bids will be deemed to be extended to the same time of day specified in the solicitation on the first work 

day on which normal government processes resume. In lieu of an automatic extension, an Addendum may be issued to 

reschedule bid opening. If state offices are closed at the time a pre-bid or pre-proposal conference is scheduled, an 

Addendum will be issued to reschedule the conference. Useful information may be available at: 

http://www.scemd.org/scgovweb/weather_alert.html 

 

2.17. In Section 4.1.1, delete the word “forms” and substitute the words “SE-330 Bid Form.”  

 

2.18. Delete Section 4.1.2 and substitute the following: 

4.1.2 Any blanks on the bid form to be filled in by the Bidder shall be legibly executed in a non-erasable medium. 

Bids shall be signed in ink or other indelible media.  

 

2.19. Delete Section 4.1.3 and substitute the following: 

4.1.3 Sums shall be expressed in figures.  

 

2.20. Insert the following at the end of Section 4.1.4:  

Bidder shall not make stipulations or qualify his bid in any manner not permitted on the bid form. An incomplete Bid 

or information not requested that is written on or attached to the Bid Form that could be considered a qualification of 

the Bid, may be cause for rejection of the Bid. 

 

2.21. Delete Section 4.1.5 and substitute the following: 

4.1.5 All requested Alternates shall be bid. The failure of the bidder to indicate a price for an Alternate shall render the 

Bid non-responsive. Indicate the change to the Base Bid by entering the dollar amount and marking, as appropriate, 

the box for “ADD TO” or “DEDUCT FROM”. If no change in the Base Bid is required, enter “ZERO” or "No 

Change." For add alternates to the base bid, Subcontractor(s) listed on page BF-2 of the Bid Form to perform 

Alternate Work may be used for both Alternates and Base Bid Work if Alternates are accepted. 

 

2.22. Delete Section 4.1.6 and substitute the following:  

4.1.6 Pursuant to Title 11, Chapter 35, Section 3020(b)(i) of the South Carolina Code of Laws, as amended, Section 7 

of the Bid Form sets forth a list of subcontractor specialties for which Bidder is required to list only the subcontractors 

Bidder will use to perform the work of each listed specialty. Bidder must follow the Instructions in the Bid Form for 

filling out this section of the Bid Form. Failure to properly fill out Section 7 may result in rejection of Bidder’s bid as 

non-responsive. 

 

2.23. Delete Section 4.1.7 and substitute the following: 

4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. Each 

copy shall be signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid submitted by 

an agent shall have a current power of attorney attached certifying the agent's authority to bind the Bidder. 

 

2.24. Delete Section 4.2.1 and substitute the following: 

4.2.1 If required by the Invitation for Bids, each Bid shall be accompanied by a bid security in an amount of not less 

than five percent of the Base Bid. The bid security shall be a bid bond or a certified cashier’s check. The Bidder 

pledges to enter into a Contract with the Owner on the terms stated in the Bid and will, if required, furnish bonds 

covering the faithful performance of the Contract and payment of all obligations arising thereunder. Should the Bidder 

refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid security shall be 

forfeited to the Owner as liquidated damages, not as a penalty. 

http://www.scemd.org/scgovweb/weather_alert.html
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2.25. Delete Section 4.2.2 and substitute the following: 

4.2.2 If a surety bond is required, it shall be written on AIA Document A310, Bid Bond, and the attorney-in-fact who 

executes the bond on behalf of the surety shall affix to the bond a certified and current copy of the power of attorney. 

The bid bond shall:  

 

.1 Be issued by a surety company licensed to do business in South Carolina;  

.2 Be issued by a surety company having, at a minimum, a ''Best Rating'' of ''A'' as stated in the most 

current publication of ''Best's Key Rating Guide, Property-Casualty”, which company shows a 

financial strength rating of at least five (5) times the contract price.  

.3 Be enclosed in the bid envelope at the time of Bid Opening, either in paper copy or as an electronic bid 

bond authorization number provided on the Bid Form and issued by a firm or organization authorized 

by the surety to receive, authenticate and issue binding electronic bid bonds on behalf the surety. 

 

2.26. Delete Section 4.2.3 and substitute the following: 

4.2.3 By submitting a bid bond via an electronic bid bond authorization number on the Bid Form and signing the Bid 

Form, the Bidder certifies that an electronic bid bond has been executed by a Surety meeting the standards required by 

the Bidding Documents and the Bidder and Surety are firmly bound unto the State of South Carolina under the 

conditions provided in this Section 4.2.  

 

2.27. Insert the following Section 4.2.4:  

4.2.4 The Owner will have the right to retain the bid security of  Bidders to whom an award is being considered until 

either (a) the Contract has been executed and performance and payment bonds, if required, have been furnished, or (b) 

the specified time has elapsed so that Bids may be withdrawn or (c) all Bids have been rejected. 

 

2.28. Delete Section 4.3.1 and substitute the following:  

4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid 

shall be enclosed in a sealed opaque envelope. The envelope shall, unless hand delivered by the Bidder, be addressed 

to the Owner’s designated purchasing office as shown in the Invitation for Bids. The envelope shall be identified with 

the Project name, the Bidder's name and address and, if applicable, the designated portion of the Work for which the 

Bid is submitted. If the Bid is sent by mail or special delivery service (UPS, Federal Express, etc.), the envelope 

should be labeled "BID ENCLOSED" on the face thereof. Bidders hand delivering their Bids shall deliver Bids to the 

place of the Bid Opening as shown in the Invitation for Bids. Whether or not Bidders attend the Bid Opening, they 

shall give their Bids to the Owner’s procurement officer or his/her designee as shown in the Invitation for Bids prior 

to the time of the Bid Opening. 

 

2.29. Insert the following Section 4.3.6 and substitute the following:  

4.3.5 The official time for receipt of Bids will be determined by reference to the clock designated by the 

Owner’s procurement officer or his/her designee. The procurement officer conducting the Bid Opening will 

determine and announce that the deadline has arrived and no further Bids or bid modifications will be accepted. 

All Bids and bid modifications in the possession of the procurement officer at the time the announcement is 

completed will be timely, whether or not the bid envelope has been date/time stamped or otherwise marked by 

the procurement officer.  

 

2.30. Delete Section 4.4.2 and substitute the following: 

4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be withdrawn in person or by 

written notice to the party receiving Bids at the place designated for receipt of Bids. Withdrawal by written notice 

shall be in writing over the signature of the Bidder.  

 

2.31. In Section 5.1, delete everything following the caption “OPENING OF BIDS” and substitute the following: 

5.1.1 Bids received on time will be publicly opened and will be read aloud. Owner will not read aloud Bids that 

Owner determines, at the time of opening, to be non-responsive. . 

 

5.1.2 At bid opening, Owner will announce the date and location of the posting of the Notice of Intended Award.  

 

5.1.3 Owner will send a copy of the final Bid Tabulation to all Bidders within ten (10) working days of the Bid 

Opening.  
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5.1.4 If Owner determines to award the Project, Owner will, after posting a Notice of Intended Award, send a 

copy of the Notice to all Bidders.  

 

5.1.5 If only one Bid is received, Owner will open and consider the Bid.  

 

2.32. In Section 5.2, insert the section number “5.2.1” before the words of the “The Owner” at the beginning of the sentence.   

 

2.33. Insert the following Sections 5.2.2 and 5.2.3: 

5.2.2 The reasons for which the Owner will reject Bids include, but are not limited to:  

.1 Failure by a Bidder to be represented at a Mandatory Pre-Bid Conference or site visit;   

.2 Failure to deliver the Bid on time;  

.3 Failure to comply with Bid Security requirements, except as expressly allowed by law;   

.4 Listing an invalid electronic Bid Bond authorization number on the bid form;   

.5 Failure to Bid an Alternate, except as expressly allowed by law;   

.6 Failure to list qualified Subcontractors as required by law;  

.7 Showing any material modification(s) or exception(s) qualifying the Bid;   

.8 Faxing a Bid directly to the Owner or their representative; or  

.9 Failure to include a properly executed Power-of-Attorney with the bid bond. 

 

5.2.3 The Owner may reject a Bid as nonresponsive if the prices bid are materially unbalanced between line items or 

sub-line items. A bid is materially unbalanced when it is based on prices significantly less than cost for some work 

and prices which are significantly overstated in relation to cost for other work, and if there is a reasonable doubt that 

the bid will result in the lowest overall cost to the Owner even though it may be the low evaluated bid, or if it is so 

unbalanced as to be tantamount to allowing an advance payment. 

 

2.34. Delete Section 6.1 and substitute the following:  

6.1 CONTRACTOR'S RESPONSIBILITY 

Owner will make a determination of Bidder’s responsibility before awarding a contract. Bidder shall provide all 

information and documentation requested by the Owner to support the Owner’s evaluation of responsibility. Failure of 

Bidder to provide requested information is cause for the Owner, at its option, to determine the Bidder to be non-

responsible 

 

2.35. Delete the language of Section 6.2 and insert the word “Reserved.”  

 

2.36. Delete the language of Sections 6.3.2, 6.3.3, and 6.3.4 and insert the word “Reserved” after each Section Number. 

 

2.37. Insert the following Section 6.4 
6.4 CLARIFICATION 

Pursuant to Section 11-35-1520(8), the Procurement Officer may elect to communicate with a Bidder after opening for 

the purpose of clarifying either the Bid or the requirements of the Invitation for Bids. Such communications may be 

conducted only with Bidders who have submitted a Bid which obviously conforms in all material aspects to the 

Invitation for Bids and only in accordance with Appendix D (Paragraph A(6)) to the Manual for Planning and 

Execution of State Permanent Improvement, Part II. Clarification of a Bid must be documented in writing and 

included with the Bid. Clarifications may not be used to revise a Bid or the Invitation for Bids. [Section 11-35-

1520(8); R.19-445.2080] 

 
2.38. Delete Section 7.1.2 and substitute the following:  

7.1.2 The performance and payment bonds shall conform to the requirements of Section 11.4 of the General 

Conditions of the Contract. If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be 

included in the Bid. 

 

2.39. Delete the language of Section 7.1.3 and insert the word “Reserved.”  

 

2.40. In Section 7.2, insert the words “CONTRACT, CERTIFICATES OF INSURANCE” into the caption after the word 

“Delivery.”  
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2.41. Delete Section 7.2.1 and substitute the following:  

7.2.1 After expiration of the protest period, the Owner will tender a signed Contract for Construction to the Bidder and 

the Bidder shall return the fully executed Contract for Construction to the Owner within seven days thereafter. The 

Bidder shall deliver the required bonds and certificate of insurance to the Owner not later than three days following 

the date of execution of the Contract. Failure to deliver these documents as required shall entitle the Owner to 

consider the Bidder’s failure as a refusal to enter into a contract in accordance with the terms and conditions of the 

Bidder’s Bid and to make claim on the Bid Security for re-procurement cost. 

 

2.42. Delete the language of Section 7.2.2 and insert the word “Reserved.”  

 

2.43. Delete the language of Article 8 and  insert the following: 

Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on South Carolina 

Modified AIA Document A101, 2007, Standard Form of Agreement Between Owner and Contractor as modified by 

OSE Form 00501 – Standard Modification to Agreement Between Owner and Contractor. 

 

2.44. Insert the following Article 9: 

ARTICLE 9 MISCELLANEOUS 

9.1 NONRESIDENT TAXPAYER REGISTRATION AFFIDAVIT INCOME TAX WITHHOLDING 

IMPORTANT TAX NOTICE - NONRESIDENTS ONLY 
Withholding Requirements for Payments to Nonresidents: Section 12-8-550 of the South Carolina Code of Laws 

requires persons hiring or contracting with a nonresident conducting a business or performing personal services of a 

temporary nature within South Carolina to withhold 2% of each payment made to the nonresident. The withholding 

requirement does not apply to (1) payments on purchase orders for tangible personal property when the payments are 

not accompanied by services to be performed in South Carolina, (2) nonresidents who are not conducting business in 

South Carolina, (3) nonresidents for contracts that do not exceed $10,000 in a calendar year, or (4) payments to a 

nonresident who (a) registers with either the S.C. Department of Revenue or the S.C. Secretary of State and (b) 

submits a Nonresident Taxpayer Registration Affidavit - Income Tax Withholding, Form I-312 to the person letting 

the contract. 

 

For information about other withholding requirements (e.g., employee withholding), contact the Withholding Section 

at the South Carolina Department of Revenue at 803-898-5383 or visit the Department's website at: www.sctax.org  

 

This notice is for informational purposes only. This Owner does not administer and has no authority over tax issues. 

All registration questions should be directed to the License and Registration Section at 803-898-5872 or to the South 

Carolina Department of Revenue, Registration Unit, Columbia, S.C. 29214-0140. All withholding questions should be 

directed to the Withholding Section at 803-898- 5383.  

 

PLEASE SEE THE "NONRESIDENT TAXPAYER REGISTRATION AFFIDAVIT INCOME TAX 

WITHHOLDING" FORM (FORM NUMBER I-312) LOCATED AT: 

http://www.sctax.org/Forms+and+Instructions/withholding/default.htm . 

 

9.2 CONTRACTOR LICENSING 

Contractors and Subcontractors listed in Section 7 of the Bid Form who are required by the South Carolina Code of 

Laws to be licensed, must be licensed at the time of bidding. 

 

9.3 SUBMITTING CONFIDENTIAL INFORMATION  

For every document Bidder submits in response to or with regard to this solicitation or request, Bidder must separately 

mark with the word "CONFIDENTIAL" every page, or portion thereof, that Bidder contends contains information that 

is exempt from public disclosure because it is either (a) a trade secret as defined in Section 30-4-40(a)(1), or (b) 

privileged & confidential, as that phrase is used in Section 11-35-410. For every document Bidder submits in response 

to or with regard to this solicitation or request, Bidder must separately mark with the words "TRADE SECRET" every 

page, or portion thereof, that Bidder contends contains a trade secret as that term is defined by Section 39-8-20 of the 

Trade Secrets Act. For every document Bidder submits in response to or with regard to this solicitation or request, 

Bidder must separately mark with the word "PROTECTED" every page, or portion thereof, that Bidder contends is 

protected by Section 11-35-1810. All markings must be conspicuous; use color, bold, underlining, or some other 

method in order to conspicuously distinguish the mark from the other text. Do not mark your entire bid  as 

confidential, trade secret, or protected! If your bid, or any part thereof, is improperly marked as confidential or trade 

http://www.sctax.org/Forms+and+Instructions/withholding/default.htm
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secret or protected, the State may, in its sole discretion, determine it nonresponsive. If only portions of a page are 

subject to some protection, do not mark the entire page. By submitting a response to this solicitation, Bidder (1) agrees 

to the public disclosure of every page of every document regarding this solicitation or request that was submitted at 

any time prior to entering into a contract (including, but not limited to, documents contained in a response, documents 

submitted to clarify a response, & documents submitted during negotiations), unless the page is conspicuously marked 

"TRADE SECRET" or "CONFIDENTIAL" or "PROTECTED", (2) agrees that any information not marked, as 

required by these bidding instructions, as a "Trade Secret" is not a trade secret as defined by the Trade Secrets Act, & 

(3) agrees that, notwithstanding any claims or markings otherwise, any prices, commissions, discounts, or other 

financial figures used to determine the award, as well as the final contract amount, are subject to public disclosure. In 

determining whether to release documents, the State will detrimentally rely on Bidders's marking of documents, as 

required by these bidding instructions, as being either "Confidential" or "Trade Secret" or "PROTECTED". By 

submitting a response, Bidder agrees to defend, indemnify & hold harmless the State of South Carolina, its officers & 

employees, from every claim, demand, loss, expense, cost, damage or injury, including attorney’s fees, arising out of 

or resulting from the State withholding information that Bidder marked as "confidential" or "trade secret" or 

"PROTECTED". 

 

9.4 POSTING OF INTENT TO AWARD 

Notice of Intent to Award, SE-370, will be posted at the following location: 

Room or Area of Posting: Reception Area 

Building Where Posted: Facilities Center 

Address of Building: 743 Greene Street, Columbia, SC 29208 

WEB site address (if applicable): http://purchasing.sc.edu (see Facilities/Construction Solicitation & Awards 

Posting date will be announced at bid opening. In addition to posting the notice, the Owner will promptly send all 

responsive bidders a copy of the notice of intent to award and the final bid tabulation 

 

9.5 PROTEST OF SOLICITATION OR AWARD 

Any prospective bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the solicitation of a 

contract shall protest within fifteen days of the date of issuance of the applicable solicitation document at issue. Any 

actual bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the intended award or award 

of a contract shall protest within ten days of the date notification of intent to award is posted in accordance with Title 

11, Chapter 35, Section 4210 of the South Carolina Code of Laws, as amended. A protest shall be in writing, shall set 

forth the grounds of the protest and the relief requested with enough particularity to give notice of the issues to be 

decided, and must be received by the State Engineer within the time provided.  

Any protest must be addressed to the CPO, Office of State Engineer, and submitted in writing: 

(a) by email to protest-ose@mmo.sc.gov,  

(b) by facsimile at 803-737-0639, or  

(c) by post or delivery to 1201 Main Street, Suite 600, Columbia, SC 29201.  

By submitting a protest to the foregoing email address, you (and any person acting on your behalf) consent to receive 

communications regarding your protest (and any related protests) at the e-mail address from which you sent your 

protest. 

 

9.6 SOLICITATION INFORMATION FROM SOURCES OTHER THAN OFFICIAL SOURCE 

South Carolina Business Opportunities (SCBO) is the official state government publication for State of South 

Carolina solicitations. Any information on State agency solicitations obtained from any other source is unofficial and 

any reliance placed on such information is at the bidder’s sole risk and is without recourse under the South Carolina 

Consolidated Procurement Code. 

 

9.7 BUILDER’S RISK INSURANCE 

Bidder’s are directed to Article 11.3 of the South Carolina Modified AIA Document A201, 2007 Edition, which, 

unless provided otherwise in the bid documents, requires the contractor to provide builder’s risk insurance on the 

project. 
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9.8 TAX CREDIT FOR SUBCONTRACTING WITH MINORITY FIRMS 

Pursuant to Section 12-6-3350, taxpayers, who utilize certified minority subcontractors, may take a tax credit equal to 

4% of the payments they make to said subcontractors. The payments claimed must be based on work performed 

directly for a South Carolina state contract. The credit is limited to a maximum of fifty thousand dollars annually. The 

taxpayer is eligible to claim the credit for 10 consecutive taxable years beginning with the taxable year in which the 

first payment is made to the subcontractor that qualifies for the credit. After the above ten consecutive taxable years, 

the taxpayer is no longer eligible for the credit. The credit may be claimed on Form TC-2, "Minority Business Credit." 

A copy of the subcontractor's certificate from the Governor's Office of Small and Minority Business (OSMBA) is to 

be attached to the contractor's income tax return. Taxpayers must maintain evidence of work performed for a State 

contract by the minority subcontractor. Questions regarding the tax credit and how to file are to be referred to: SC 

Department of Revenue, Research and Review, Phone: (803) 898-5786, Fax: (803) 898-5888. The subcontractor must 

be certified as to the criteria of a "Minority Firm" by the Governor's Office of Small and Minority Business Assistance 

(OSMBA). Certificates are issued to subcontractors upon successful completion of the certification process. Questions 

regarding subcontractor certification are to be referred to: Governor's Office of Small and Minority Business 

Assistance, Phone: (803) 734-0657, Fax: (803) 734-2498. Reference: SC §11-35-5010 – Definition for Minority 

Subcontractor & SC §11-35-5230 (B) – Regulations for Negotiating with State Minority Firms. 

 

§ 9.9 OTHER SPECIAL CONDITIONS OF THE WORK 

      

      

      

      

      

END OF DOCUMENT 
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Bidders shall submit bids on only Bid Form SE-330.  

 
BID SUBMITTED BY:      

(Bidder's Name)  

BID SUBMITTED TO: USC-Beaufort 

(Owner’s Name) 

FOR PROJECT: PROJECT NAME USCB Art Studio- Exterior Repairs  

PROJECT NUMBER  H36-9512 

OFFER 

§ 1. In response to the Invitation for Construction Bids and in compliance with the Instructions to Bidders for the 

above-named Project, the undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into a Contract 

with the Owner on the terms included in the Bidding Documents, and to perform all Work as specified or indicated 

in the Bidding Documents, for the prices and within the time frames indicated in this Bid and in accordance with the 

other terms and conditions of the Bidding Documents. 

§ 2. Pursuant to Section 11-32-3030(1) of the SC Code of Laws, as amended, Bidder has submitted Bid Security as 

follows in the amount and form required by the Bidding Documents: 

               Bid Bond with Power of Attorney         Electronic Bid Bond          Cashier's Check 

(Bidder check one) 

§ 3. Bidder acknowledges the receipt of the following Addenda to the Bidding Documents and has incorporated the 

effects of said Addenda into this Bid: 

ADDENDUM No:                 

§ 4. Bidder accepts all terms and conditions of the Invitation for Bids, including, without limitation, those dealing 

with the disposition of Bid Security. Bidder agrees that this Bid, including all Bid Alternates, if any, may not be 

revoked or withdrawn after the opening of bids, and shall remain open for acceptance for a period of 60 Days 

following the Bid Date, or for such longer period of time that Bidder may agree to in writing upon request of the 

Owner.  

§ 5. Bidder herewith offers to provide all labor, materials, equipment, tools of trades and labor, accessories, 

appliances, warranties and guarantees, and to pay all royalties, fees, permits, licenses and applicable taxes necessary 

to complete the following items of construction work: 

§ 6.1 BASE BID WORK (as indicated in the Bidding Documents and generally described as follows): 

1. Exterior repair and replacement of Historic Church now used as an Art Studio.  Building 
was built ca. 1880.   

2. Major systems:  Structural adjustment and Repair, Roofing Replacement, Stair/Ramp 
Replacement and Paint / Trim repair.  

 

                   , which sum is hereafter called the Base Bid. 

(Bidder - insert Base Bid Amount on line above) 
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§ 6.2 BID ALTERNATES - as indicated in the Bidding Documents and generally described as follows: 

ALTERNATE # 1 (Brief Description):        

 ADD TO or  DEDUCT FROM BASE BID:          

(Bidder to Mark appropriate box to clearly indicate the price adjustment offered for each alternate) 

ALTERNATE # 2 (Brief Description):        

 ADD TO or  DEDUCT FROM BASE BID:          

(Bidder to Mark appropriate box to clearly indicate the price adjustment offered for each alternate) 

ALTERNATE # 3 (Brief Description):        

 ADD TO or  DEDUCT FROM BASE BID:          

(Bidder to Mark appropriate box to clearly indicate the price adjustment offered for each alternate) 
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§ 7. LISTING OF PROPOSED SUBCONTRACTORS PURSUANT TO SECTION 3020(b)(i), CHAPTER 35, 

TITLE 11 OF THE SOUTH CAROLINA CODE OF LAWS, AS AMENDED – (See Instructions on the 

following page BF-2A) 

Bidder shall use the below-listed Subcontractors in the performance of the Subcontractor Specialty work listed:

SUBCONTRACTOR 

SPECIALTY 

By License Classification 

and/or Subclassification 

(Completed by Owner) 

 

SUBCONTRACTOR'S 

PRIME CONTRACTOR'S 

NAME 

(Must be completed by Bidder) 

BASE BID 

 

SUBCONTRACTOR'S 

PRIME CONTRACTOR'S 

SC LICENSE NUMBER 

 

             

                  

                  

                  

ALTERNATE 1 

                  

                  

                  

                  

ALTERNATE 2 

                  

                  

                  

                  

ALTERNATE 3 

                  

                  

                  

                  

 

 

If a Bid Alternate is accepted, Subcontractors listed for the Bid Alternate shall be used for the work of both the 

Alternate and the Base Bid work. 
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1. Section 7 of the Bid Form sets forth a list of subcontractor specialties for which bidder is required to identify by 

name the subcontractor(s )Bidder will use to perform the work of each listed specialty. Bidder must identify only the 

subcontractor(s) who will perform the work and no others.  

2. For purposes of subcontractor listing, a Subcontractor is an entity who will perform work or render service to the 

prime contractor to or about the construction site. Material suppliers, manufacturers, and fabricators that will not perform 

physical work at the site of the project but will only supply materials or equipment to the bidder or proposed 

subcontractor(s) are not subcontractors and Bidder should not insert their names in the spaces provided on the bid form. 

Likewise, Bidder should not insert the names of sub-subcontractors in the spaces provided on the bid form but only the 

names of those entities with which bidder will contract directly. 

3. Bidder must only insert the names of subcontractors who are qualified to perform the work of the listed specialties 

as specified in the Bidding Documents and South Carolina Licensing Laws.   

4. If under the terms of the Bidding Documents, Bidder is qualified to perform the work of a specialty listed and Bidder 

does not intend to subcontract such work but to use Bidder’s own employees to perform such work, the Bidder must 

insert its own name in the space provided for that specialty.  

5. If Bidder intends to use multiple subcontractors to perform the work of a single specialty listing, Bidder must 

insert the name of each subcontractor Bidder will use, preferably separating the name of each by the word “and”. If 

Bidder intends to use both his own employees to perform a part of the work of a single specialty listing and to use 

one or more subcontractors to perform the remaining work for that specialty listing, bidder must insert his own name 

and the name of each subcontractor, preferably separating the name of each with the word “and”.  

6. Bidder may not list subcontractors in the alternative nor in a form that may be reasonably construed at the time of 

bid opening as a listing in the alternative. A listing that requires subsequent explanation to determine whether or not 

it is a listing in the alternative is non-responsive. If bidder intends to use multiple entities to perform the work for a 

single specialty listing, bidder must clearly set forth on the bid form such intent. Bidder may accomplish this by 

simply inserting the word “and” between the name of each entity listed for that specialty. Owner will reject as non-

responsive a listing that contains the names of multiple subcontractors separated by a blank space, the word “or”, a 

virgule (that is a /), or any separator that the Owner may reasonably interpret as a listing in the alternative. 

7. If Bidder is awarded the contract, bidder must, except with the approval of the owner for good cause shown, use 

the listed entities to perform the work for which they are listed.  

8. If bidder is awarded the contract, bidder will not be allowed to substitute another entity as subcontractor in place 

of a subcontractor listed in Section 7 of the Bid except for one or more of the reasons allowed by the SC Code of 

Laws. 

9. Bidder’s failure to insert a name for each listed specialty subcontractor will render the Bid non-responsive. 
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§ 8. LIST OF MANUFACTURERS, MATERIAL SUPPLIERS, AND SUBCONTRACTORS OTHER THAN 

SUBCONTRACTORS LISTED IN SECTION 7 ABOVE (FOR INFORMATION ONLY): Pursuant to instructions in 

the Invitation for Bids, if any, Bidder will provide to Owner upon the Owner’s request and within 24 hours of such 

request, a listing of manufacturers, material suppliers, and subcontractors, other than those listed in Section 7 above, 

that Bidder intends to use on the project. Bidder acknowledges and agrees that this list is provided for purposes of 

determining responsibility and not pursuant to the subcontractor listing requirements of SC Code Ann § 11-35-

3020(b)(i). 

§ 9. TIME OF CONTRACT PERFORMANCE AND LIQUIDATED DAMAGES 

a. CONTRACT TIME: Bidder agrees that the Date of Commencement of the Work shall be established in a Notice 

to Proceed to be issued by the Owner. Bidder agrees to substantially complete the Work within   120    calendar 

days from the Date of Commencement, subject to adjustments as provided in the Contract Documents.  

b. LIQUIDATED DAMAGES: Bidder further agrees that from the compensation to be paid, the Owner shall retain 

as Liquidated Damages the sum of $  250   for each calendar day the actual construction time required to achieve 

Substantial Completion exceeds the specified or adjusted time for Substantial Completion as provided in the 

Contract Documents. This sum is intended by the parties as the predetermined measure of compensation for actual 

damages, not as a penalty for nonperformance. 

§ 10. AGREEMENTS 

a. Bidder agrees that this bid is subject to the requirements of the law of the State of South Carolina. 

b. Bidder agrees that at any time prior to the issuance of the Notice to Proceed for this Project, this Project may be 

canceled for the convenience of, and without cost to, the State. 

c. Bidder agrees that neither the State of South Carolina nor any of its agencies, employees or agents shall be 

responsible for any bid preparation costs, or any costs or charges of any type, should all bids be rejected or the 

Project canceled for any reason prior to the issuance of the Notice to Proceed.  

§ 11. ELECTRONIC BID BOND 

By signing below, the Principal is affirming that the identified electronic bid bond has been executed and that the 

Principal and Surety are firmly bound unto the State of South Carolina under the terms and conditions of the AIA 

Document A310, Bid Bond, included in the Bidding Documents. 

Electronic Bid Bond Number:            

Signature and Title:           
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BIDDER'S TAXPAYER IDENTIFICATION 

FEDERAL EMPLOYER'S IDENTIFICATION NUMBER:         

OR 

SOCIAL SECURITY NUMBER:            

CONTRACTOR'S CLASSIFICATIONS AND SUBCLASSIFICATIONS WITH LIMITATIONS 

Classification(s)& Limits:              

Subclassification(s) & Limits:            

SC Contractor's License Number(s):            

 

BY SIGNING THIS BID, THE PERSON SIGNING REAFFIRMS ALL REPRESENTATIONS AND 

CERTIFICATIONS MADE BY BOTH THE PERSON SIGNING AND THE BIDDER, INCLUDING WITHOUT 

LIMITATION, THOSE APPEARING IN ARTICLE 2 OF THE INSTRUCTIONS TO BIDDER. THE 

INVITATION FOR BIDS, AS DEFINED IN THE INSTRUCTIONS TO BIDDERS, IS EXPRESSLY 

INCORPORATE BY REFERENCE. 

SIGNATURE 

BIDDER’S LEGAL NAME:            

ADRESS:             

            

 

BY:       DATE:        

(Signature)  

TITLE:             

TELEPHONE:          

EMAIL:            



UNIT PRICES TO BE INCLUDED IN BASE BID

It is anticipated the following work items and amounts may be required on this project. These
items and amounts are not included in the Technical Specifications and Drawings documents;
they are in addition to work indicated in the documents. These work items shall conform to
referenced standards in the Technical Specifications. If the required quantities of the items listed
below are increased or decreased by Change Order, the adjustment unit prices set forth below
shall apply to such increased or decreased quantities.

1. Unit Price No. 2 - Removal and replacement of existing damaged roof sheathing.
! 200 SF @ $___________/SF =$_______________(LS)
2. Unit Price No. 3 - Removal and replacement of damaged first floor perimeter sill beams.
! 10 LF @ $___________/LF =$_______________(LS)
3. Unit Price No. 4 - Removal and replacement of damaged interior first floor girder beams.
! 10 LF @ $___________/LF =$_______________(LS)
4. Unit Price No. 5 - Removal and replacement of damaged first floor perimeter wall studs
! and sheathing:
! 50 SF @ $___________/SF =$_______________(LS)
5. Unit Price No. 6 - Exterior Carpentry - Typical Facia Assembly
! 50 LF @ $___________/LF =$_______________(LS)
6. Unit Price No. 8 - Exterior Carpentry - Skirt Board Assembly 
! 25 LF @ $___________/LF =$_______________(LS)
7. Unit Price No. 9 - Exterior Carpentry - Replace Wood Siding:
! 100 SF @ $___________/SF =$_______________(LS)
8. Unit Price No. 10 - Exterior Carpentry - Replace Wood Shingle/Scale:
! 100 SF @ $___________/SF =$_______________(LS)
9. Unit Price No. 12 - Historic Window Treatment - Replace Window Sash:
! 1 EA @ $___________/EA =$_______________(LS)
10. Unit Price No. 13 - Historic Window Treatment - Replace Window Sill:
! 1EA @ $___________/EA =$_______________(LS)
11. Unit Price No. 14 - Historic Window Treatment - Replace Window Jamb and Head Trim:
! 1 EA @ $___________/EA =$_______________(LS)





OWNER: University of South Carolina Beaufort
PROJECT NUMBER: H36-9512
PROJECT NAME: USCB Art Studio- Exterior Repairs

1. STANDARD MODIFICATIONS TO AIA A101-2007
1.1.  These Standard Modifications amend or supplement the Standard Form of Agreement Between Owner and 
Contractor (AIA Document A101-2007) and other provisions of Bidding and Contract Documents as indicated 
below.

1.2. All provisions of A101-2007, which are not so amended or supplemented, remain in full force and effect.

2. MODIFICATIONS TO A101

2.1.  Insert the following at the end of Article 1:

Any reference in this document to the Agreement between the Owner and Contractor, AIA Document A101, 
or some abbreviated reference thereof, shall mean the AIA A101, 2007 Edition as modified by OSE Form 
00501 – Standard Modification to Agreement Between Owner and Contractor. Any reference in this 
document to the General Conditions of the Contract for Construction, AIA Document A201, or some 
abbreviated reference thereof, shall mean the AIA A201, 2007 Edition as modified by OSE Form 00811 – 
Standard Supplementary Conditions.

2.2.  Delete Section 3.1 and substitute the following: 
 

3.1 The Date of Commencement of the Work shall be the date fixed in a Notice to Proceed issued by the 
Owner. The Owner shall issue the Notice to Proceed to the Contractor in writing, no less than seven days 
prior to the Date of Commencement.  Unless otherwise provided elsewhere in the contract documents, and 
provided the contractor has secured all required insurance and surety bonds, the contractor may commence 
work immediately after receipt of the Notice to Proceed.

2.3.  Delete Section 3.2 and substitute the following:  
3.2 The Contract Time shall be measured from the Date of Commencement as provided in Section 9(a) of 
the Bid Form (SE-330) for this Project.  Contractor agrees that if the Contractor fails to achieve Substantial 
Completion of the Work within the Contract Time, the Owner shall be entitled to withhold or recover from 
the Contractor liquidated damages in the amounts set forth in Section 9(b) of the Bid Form (SE-330, 
subject to adjustments of this Contract Time as provided in the Contract Documents.

2.4.  In Section 5.1.1, insert the words “and Owner” after the phrase “Payment submitted to the Architect.” 

2.5.  Delete Section 5.1.3 and substitute the following:  

5.1.3 The Owner shall make payment of the certified amount to the Contractor not later than 21 days after 
receipt of the Application for Payment.

2.6.   In Section 5.1.6, Insert the following after the phrase “Subject to other provisions of the Contract 
Documents”:

and subject to Title 12, Chapter 8, Section 550 of the South Carolina Code of Laws, as amended 
(Withholding Requirements for Payments to Non-Residents)

In the spaces provided in Sub-Sections 1 and 2 for inserting the retainage amount,  insert “three and one-
half percent (3.5%).” 
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2.7.  In Section 5.1.8, delete the word “follows” and the colon and substitute the following:

set forth in S.C. Code Ann. § 11-35-3030(4).

2.8.   In Section 5.1.9, delete the words “Except with the Owner’s prior approval, the” before the word “ 
Contractor.”

2.9.   In Section 5.2.2,  delete the number 30 and substitute the number 21, delete everything following the words 
“Certificate for Payment” and place a period at the end of the resulting sentence.

2.10.   Delete the language of Sections 6.1 and 6.2 and substitute  the word “Reserved” for the deleted language 
of each Section .

2.11.  Delete the language of Section 8.2 and substitute the word “Reserved.”

2.12.   In Section 8.3, make the word “Representative” in the title plural, delete everything following the title, and 
substitute the following:

8.3.1 Owner designates the individual listed below as its Senior Representative (“Owner's Senior 
Representative”), which individual has the responsibility for and, subject to Section 7.2.1 of the General 
Conditions, the authority to resolve disputes under Section 15.6 of the General Conditions:  

Name: Tom Opal 
Title:  Senior Project Manager    
Address:  743 Greene St. Columbia, SC    
Telephone:  803-777-7076    FAX:   803-777-8739   
Email:   tnopal@fmc.sc.edu   

8.3.2 Owner designates the individual listed below as its Owner's Representative, which individual has the 
authority and responsibility set forth in Section 2.1.1 of the General Conditions: 

Name:  Dwight Cathcart    
Title:  Project Manager    
Address:  743 Greene St. Columbia, SC   
Telephone:  803-777-9824     FAX:  803-777-8739   
Email:  dcathcar@fmc.sc.edu    

2.13.  In Section 8.4, make the word “Representative” in the title plural, delete everything following the title, and 
substitute the following:

8.4.1 Contractor designates the individual listed below as its Senior Representative (“Contractor's Senior 
Representative”), which individual has the responsibility for and authority to resolve disputes under Section 
15.6 of the General Conditions:

Name:      
Title:      
Address:      
Telephone:       FAX:      
Email:      
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8.4.2 Contractor designates the individual listed below as its Contractor's Representative,  which individual 
has the authority and responsibility set forth in Section 3.1.1 of the General Conditions:

Name:      
Title:      
Address:      
Telephone:       FAX:      
Email:      

2.14.  Add  the following Section 8.6.1:

8.6.1 The Architect’s representative:

Name: Eric S. Brown
Title: Principle Architect
Address: 19 A Market #2, Beaufort, SC 29906
Telephone: (843)-986-9610 FAX: NONE
Email: eric@brownds.com

2.15.  In Section 9.1.7, Sub-Section 2, list the following documents in the space provided for listing documents:

Invitation for Construction Bids (SE-310)
Instructions to Bidders (AIA Document A701-1997)  
Standard Supplemental Instructions to Bidders (OSE Form 00201) 
Contractor’s Bid (Completed SE-330)
Notice of Intent to Award (Completed SE-370)  
Certificate of procurement authority issued by the SC Budget & Control Board   

2.16.  In Article 10, delete everything after the first sentence. 

END OF DOCUMENT
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Decisions to Withhold Certification 
9A.l, 9.5, 9.7,14.1.1.3 
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of 
2.3.1, 2A.1, 3.5, 4.2.6, 6.2.5, 9.5.1,9.5.2,9.6.6,9.8.2, 
9.9.3, 9. lOA, 12.2.1 
Definitions 
1.I, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1 
Delays and Extensions of Time 
3.2,3.7.4,5.2.3,7.2.1,7.3.1, 7A, 8.3, 9.5.1, 9.7, 
10.3.2, IOA.I, 14.3.2, 15.1.5, 15.2.5 
Disputes 
6.3,7.3.9,15.1, 15.2 
Documents and Samples at the Site 
3.11 
Drawings, Definition of 
1.1.5 
Drawings and Specifications, Use and Ownership of 
3.11 
Effective Date of Insurance 
8.2.2, 11.1.2 
Emergencies 
10.4, 14.1.1.2, 15.1.4 
Employees, Contractor's 
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 
10.3.3,11.1.I,11.3.7,14.1,14.2.1.l 
Equipment, Labor, Materials or 
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13.1,3.15.1, 
4.2.6,4.2.7, 5.2.1,6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2 
Execution and Progress ofthe Work 
1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3.3.1, 3A.l, 3.7.1, 
3.10.1,3.12,3.14,4.2,6.2.2, 7.1.3, 7.3.5, 8.2,9.5.1, 
9.9.1,10.2,10.3,12.2,14.2,14.3.1, 15.1.3 

AlA Document A201 "" -2007. Copyright<0 1888,1911,1915, 1916. 1925, 1937,1951.1956,1961,1963, 1966, 1970, 1976, 1987. 1997 and 2007 by The Amencan
Inlt. Inslilute of Architects. AU rights .-ved. WARNING: This AlA® Document is protected by U.S, Copyright Law and International Treaties. Unauthorized repro

duction or distribution of this AlA'" Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum 
extent possible under the law, ThiS document was created on 0310412013 15:49:37 under the terms of AlA Documents-on-Demand order no, 2006583600 , 
and is not for resale, This document is licensed by the American Institute of Architects for one-time use only, and may not be reproduced prior to jts oompIetion 

4 

http:3.14.2,9.9.1,1O.2.1.2,10.2.5,10.4.1,II.3.I,12.2A
http:3.14.2,6.2A
http:1.5,2.2.5,3.11


Extensions of Time 
3.204,3.704,5.2.3,7.2.1,7.3,704,9.5.1,9.7,10.3.2, 
10.4.1,14.3,15.1.5,15.2.5 
Failure of Payment 
9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1,4.2.9,9.8.2,9.10, 11.1.2, 11.1.3, 11.3.1, 11.3.5, 
12.3.1, 14.204, 1404.3 
Financial Arrangements, Owner's 
2.2.1, 13.2.2, 14.1.1.4 
Fire and Extended Coverage Insurance 
11.3.1.1 
GENERAL PROVISIONS 
1 
Governing Law 
13.1 
Guarantees (See Warranty) 
Hazardous Materials 
10.2..4,10.3 
Identification of Subcontractors and Suppliers 
5.2.1 
Indemnification 
3.17,3.18,9.10.2,10.3.3,10.3.5,10.3.6,11.3.1.2, 
11.3.7 
Information and Services Required of the Owner 
2.1.2,2.2,3.2.2,3.12.4,3.12.10,6.1.3,6.104,6.2.5, 
9.6.1,9.604,9.9.2,9.10.3, 10.3.3, 11.2, 1104, 13.5.1, 
13.5.2,14.1.1.4,14.1.4,15.1.3 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1.8 
Initial Decision Maker, Decisions 
14.2.2, 14.204, 15.2.1, 15.2.2, 15.2.3, 15.204, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.2,14.204,15.1.3,15.2.1,15.2.2,15.2.3,15.204, 
15.2.5 
Injury or Damage to Person or Property 
10.2.8,1004.1 
Inspections 
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,4.2.9,904.2,9.8.3, 
9.9.2,9.10.1,12.2.1,13.5 
Instructions to Bidders 
1.1.1 
Instructions to the Contractor 
3.204,3.3.1,3.8.1,5.2.1,7,8.2.2,12,13.5.2 
Instruments of Service, Definition of 
1.1.7 
Insurance 
3.18.1,6.1.1, 7.3.7, 9.3.2, 9.804, 9.9.1,9.10.2, 11 
Insurance, Boiler and Machinery 
11.3.2 
Insurance, Contractor's Liability 
11.1 
Insurance, Effective Date of 
8.2.2,11.1.2 

Insurance, Loss of lJse 
11.3.3 
Insurance, Owner's Liability 
11.2 
Insurance, Property 
10.2.5, 11.3 
Insurance, Stored Materials 
9.3.2 
INSURANCE AND BONDS 
11 
Insurance Companies, Consent to Partial Occupancy 
9.9.1, 
Intent of the Contract Documents 
1.2.1,4.2.7,4.2.12,4.2.13,704 
Interest 
13.6 
Interpretation 
1.2.3, 1.4,4.1.1,5.1,6.1.2, 15.1.1 
Interpretations, Written 
4.2.11,4.2.12,15.1.4 
Judgment on Final Award 
1504.2 
Labor and Materials, Equipment 
I. 1.3, 1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1, 
4.2.6,4.2.7, 5.2.1,6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2,10.2.1,10.204,14.2.1.1,14.2.1.2 
Labor Disputes 
8.3.1 
Laws and Regulations 
1.5,3.2.3,3.6,3.7,3.12.10,3.13.1,4.1.1,9.6.4,9.9.1, 
10.2.2, 11.1.1, 11.3, 13.1.1, 1304, 13.5.1, 13.5.2, 
13.6.1,14, 15.2.8, 1504 
Liens 
2.1.2,9.3.3,9.10.2,9.1004, 15.2.8 
Limitations, Statutes of 
12.2.5, 13.7, 1504.1.1 
Limitations of Liability 
2.3.1,3.2.2,3.5,3.12.10,3.17,3.18.1,4.2.6,4.2.7, 
4.2.12,6.2.2,904.2,9.604,9.6.7, 10.2.5, 10.3.3, 
11.1.2,11.2,11.3.7,12.2.5,1304.2 
Limitations of Time 
2.1.2,2.2,204,3.2.2,3.10,3.11,3.12.5,3.15.1,4.2.7, 
5.2,5.3.1,504.1,6.204,7.3,704,8.2,9.2,9.3.1,9.3.3, 
904.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5, 
11.3.6,11.3.10,12.2,13.5,13.7,14,15 
Loss of Use Insurance 
11.3.3 
Material Suppliers 
1.5,3.12.1,4.204,4.2.6,5.2.1,9.3,904.2,9.6,9.10.5 
Materials, Hazardous 
10.204,10.3 
Materials, Labor, Equipment and 
1.1.3, 1.1.6, 1.5.1,304.1,3.5,3.8.2,3.8.3,3.12, 
3.13.1,3.15.1,4.2.6,4.2.7,5.2.1,6.2.1, 7.3.7, 9.3.2, 
9.3.3,9.5.1.3,9.10.2, 10.2.1.2, 10.204, 14.2.1.1, 
14.2.1.2 
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Means, Methods, Techniques, Sequences and 
Procedures of Construction 
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2 
Mechanic's Lien 
2.1.2,15.2.8 
Mediation 
8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6,15.3, 
1504.1 
Minor Changes in the Work 
1.1.1,3.12.8,4.2.8,7.1,7.4 
MISCELLANEOUS PROVISIONS 
13 
Modifications, Definition of 
l.l.l 
Modifications to the Contract 
1.1.1, 1.1.2,3.11,4.1.2,4.2.1,5.2.3, 7, 8.3.1,9.7, 
10.3.2, 11.3.1 
Mutual Responsibility 
6.2 
Nonconforming Work, Acceptance of 
9.6.~ 9.9.3, l2.3 
Nonconforming Work, Rejection and Correction of 
2.3.1,2.4.1,3.5,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3, 
9.1004, 12.2.1 
Notice 
2.2.1,2.3.1,204.1,3.204,3.3.1,3.7.2,3.12.9, 5.2.1, 
9.7,9.10, 10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 
13.5.2,14.1,14.2,15.2.8,15.4.1 
Notice, Written 
2.3.1,2.4.1,3.3.1,3.9.2,3.12.9,3.12.10,5.2.1,9.7, 
9.10,10.2.2,10.3,11.1.3,11.3.6,12.2.2.1,13.3,14, 
15.2.8, 15.4.1 
Notice of Claims 
3.704,10.2.8,15.1.2,15.4 
Notice ofTesting and Inspections 
13.5.1,13.5.2 
Observations, Contractor's 
3.2,3.704 
Occupancy 
2.2.2,9.6.6,9.8, 11.3.1.5 
Orders, Written 
1.1.1,2.3,3.9.2,7,8.2.2,11.3.9,12.1,12.2.2.1, 
13.5.2, 14.3.1 
OWNER 
2 
Owner, Definition of 
2.1.1 
Owner, Information and Services Required ofthe 
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2, 
9.6.1,9.604,9.9.2,9.10.3, 10.3.3, 11.2, 11.3, 13.5.1, 
13.5.2,14.1.1.4,14.1.4,15.1.3 
Owner's Authority 
1.5,2.1.1,2.3.1,204.1,304.2,3.8.1,3.12.10,3.14.2, 
4.1.2,4.1.3,4.204,4.2.9,5.2.1,5.204, 5.4.1,6.1,6.3, 
7.2.1,7.3.1,8.2.2,8.3.1,9.3.1,9.3.2,9.5.1,9.604, 
9.9.1,9.10.2,10.3.2,11.1.3,11.3.3,11.3.10,12.2.2, 
12.3.1, 13.2.2, 14.3, 1404, 15.2.7 

Owner's Financial Capability 
2.2.1, 13.2.2, 14.1.104 
Owner's Liability Insurance 
11.2 
Owner's Relationship with Subcontractors 
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2 
Owner's Right to Carry Out the Work 
2.4, 14.2.2 
Owner's Right to Clean Up 
6.3 
Owner's Right to Perform Construction and to 
Award Separate Contracts 
6.1 
Owner's Right to Stop the Work 
2.3 
Owner's Rightto Suspend the Work 
14.3 
Owner's Right to Terminate the Contract 
14.2 
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service 
1.1.1,1.1.6, 1.1.7, 1.5,2.2.5,3.2.2,3.11.1,3.17, 
4.2.12,5.3.1 
Partial Occupancy or Use 
9.6.6, 9.9, 11.3.1.5 
Patching, Cutting and 
3.14,6.2.5 
Patents 
3.17 
Payment, Applications for 
4.2.5, 7.3.9, 9.2, 9.3, 904,9.5,9.6.3,9.7,9.8.5,9.10.1, 
14.2.3, 14.204, 14.4.3 
Payment, Certificates for 
4.2.5,4.2.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1, 
9.10.3,13.7,14.1.1.3,14.204 
Payment. Failure of 
9.5.1.3,9.7,9.10.2,13.6,14.1.1.3,14.2.1.2 
Payment, Final 
4.2.1,4.2.9,9.8.2,9.10,11.1.2,11.1.3,1104.1,12.3.1, 
13.7, 14.204, 1404.3 
Payment Bond. Performance Bond and 
7.3.7.4,9.6.7,9.10.3,11.4 
Payments, Progress 
9.3,9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3 
PAYMENTS AND COMPLETION 
9 
Payments to Subcontractors 
5.4.2,9.5.1.3,9.6.2,9.6.3,9.604,9.6.7,14.2.1.2 
PCB 
10.3.1 
Performance Bond and Payment Bond 
7.3.704,9.6.7,9.10.3, J 1.4 
Permits, Fees, Notices and Compliance with Laws 
2.2.2,3.7,3.13,7.3.7.4,10.2.2 
PERSONS AND PROPERTY, PROTECTION OF 
10 
Polychlorinated Biphenyl 
10.3.1 
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Product Data, Definition of 
3.12.2 
Product Data and Samples, Shop Drawings 
3.11,3.12,4.2.7 
Progress and Completion 
4.2.2,8.2,9.8,9.9.1,14.1.4,15.1.3 
Progress Payments 
9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3 
Project, Definition of 
] .1.4 
Project Representatives 
4.2.10 
Property Insurance 
10.2.5, 11.3 
PROTECTION OF PERSONS AND PROPERTY 
10 
Regulations and Laws 
1.5,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4,9.9.1, 
10.2.2, IU, 11.4, 13.1, 13.4, 13.5.1, 13.5.2,13.6,14, 
15.2.8, 15.4 
Rejection of Work 
3.5,4.2.6, 12.2.1 
Releases and Waivers of Liens 
9.10.2 
Representations 
3.2.1, 3.5, 3.1 2.6, 6.2.2, 8.2.1, 9.3.3,9.4.2,9.5.1, 
9.8.2,9.10.1 
Representatives 
2.1.1, 3.1.1, 3.9,4.1.1,4.2.1,4.2.2, 4.2.1 0, 5. J.1, 
5.1.2, 13.2.1 
Responsibility for Those Performing the Work 
3.3.2, 3.18, 4.2.3, 5.3.1, 6.1.3, 6.2, 6.3, 9.5.1, 10 
Retainage 
9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3 
Review of Contract Documents and Field 
Conditions by Contractor 
3.2,3.12.7,6.1.3 
Review of Contractor's Submittals by Owner and 
Architect 
3.10.1, 3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2 
Review ofShop Drawings, Product Data and 
Samples by Contractor 
3.12 
Rights and Remedies 
1.1.2,2.3,2.4,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4,6.1, 
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5,10.3,12.2.2,12.2.4, 
13.4, 14, 15.4 
Royalties, Patents and Copyrights 
3.17 
Rules and Notices for Arbitration 
15.4.1 
Safety of Persons and Property 
10.2, 10.4 
Safety Precautions and Programs 
3.3.1,4.2.2,4.2.7,5.3.1,10.1,10.2,10.4 
Samples, Definition of 
3.12.3 

Samples, Shop Drawings, Product Data and 
3.11,3.12,4.2.7 
Samples at the Site, Documents and 
3.11 
Schedule of Values 
9.2,9.3.1 
Schedules, Construction 
3.10, 3.12.1,3.12.2,6.1.3, 15.1.5.2 
Separate Contracts and Contractors 
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1,12.1.2 
Shop Drawings, Definition of 
3.12.1 
Shop Drawings, Product Data and Samples 
3.11,3.12,4.2.7 
Site, Use of 
3.13,6.1.1,6.2.1 
Site Inspections 
3.2.2,3.3.3,3.7.1,3.7.4,4.2,9.4.2,9.10.1, 13.5 
Site Visits, Architect's 
3.7.4,4.2.2,4.2.9,9.4.2,9.5.1,9.9.2,9.10.1, 13.5 
Special Inspections and Testing 
4.2.6, 12.2.1, 13.5 
Specifications, Definition of 
1.1.6 
Specifications 
I. 1.1,1.1.6, 1.2.2, 1.5,3.11,3.12.10,3.17,4.2.14 
Statute of Limitations 
13.7, 15.4.1.1 
Stopping the Work 
2.3,9.7,10.3,14.1 
Stored Materials 
6.2.1,9.3.2, 10.2.1.2, 10.2.4 
Subcontractor, Definition of 
5.1.1 
SUBCONTRACTORS 
5 
Subcontractors, Work by 
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2, 
9.6.7 
Subcontractual Relations 
5.3,5.4,9.3.1.2,9.6,9.10,10.2.1,14.1,14.2.1 
Submittals 
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3, 
9.8,9.9.1,9.10.2,9.10.3, 11.1.3 
Submittal Schedule 
3.10.2,3.12.5,4.2.7 
Subrogation, Waivers of 
6.1.1,11.3,7 
Substantial Completion 
4.2.9,8.1.1,8.1.3, 8.2.3, 9.4.2,9.8,9.9.1,9.10.3, 
12.2, 13.7 
Substantial CompletioD, Definition of 
9.8.1 
Substitution of Subcontractors 
5.2.3, 5.2.4 
Substitution of Architect 
4.1.3 
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Substitutions of Materials 
3.4.2, 3.S, 7.3.8 
Sub-subcontractor, Definition of 
5.1.2 
Subsurface Conditions 
3.7.4 
Successors and Assigns 
13.2 
Superintendent 
3.9,10.2.6 
Supervision and Construction Procedures 
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 
7.1.3,7.3.7,8.2,8.3.1,9.4.2,1O,12,14,IS.1.3 
Surety 
S.4.1.2, 9.8.5, 9.10.2, 9.10.3,14.2.2, IS.2.7 
Surety, Consent of 
9.10.2, 9.10.3 
Surveys 
2.2.3 
Suspension by the Owner for Convenience 
14.3" 
Suspension of the Work 
S.4.2, 14.3 
Suspension or Termination of the Contract 
S.4.1.I,14 
Taxes 
3.6,3.8.2.1,7.3.7.4 
Termination by the Contractor 
14.1,IS.1.6 
Termination by the Owner for Cause 
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ARTICLE 1 GENERAL PROVISIONS 

§ 1.1 BASIC DEFINITIONS 

§ 1.1.1 THE CONTRACT DOCUMENTS 

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 

Agreement) and consist ofthe Agreement, Conditions ofthe Contract (General, Supplementary and other 

Conditions), Drawings, Specifications, Addenda issued prior to execution ofthe Contract, other documents listed in 

the Agreement and Modifications issued after execution of the Contract. A Modification is ( I) a written amendment 

to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written 

order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the 

Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, 

other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or 

proposal, or portions ofAddenda relating to bidding requirements. 


§ 1.1.2 THE CONTRACT 

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 

agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 

or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 

construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 

Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 

and the Architect or the Architect's consultants or (4) between any persons or entities other than the Owner and the 

Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 

Contract intended to facilitate performance of the Architect's duties. 


§ 1.1.3 THE WORK 

The term "Work" means the construction and services required by the Contract Documents, whether completed or 

partially completed, and includes all other labor, materials, equipment and services provided or to be provided by 

the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project. 


§ 1.1.4 THE PROJECT 

The Project is the total construction of which the Work performed under the Contract Documents may be the whole 

or a part and which may include construction by the Owner and by separate contractors. 


§ 1.1.5 THE DRAWINGS 

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 

dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams. 


§ 1.1.6 THE SPECIFICATIONS 

The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 

equipment, systems, standards and workmanship for the Work, and performance of related services. 


§ 1.1.7 INSTRUMENTS OF SERVICE 

Instruments of Service are representations, in any medium ofexpression now known or later developed, of the 

tangible and intangible creative work performed by the Architect and the Architect's consultants under their 

respective professional services agreements. Instruments ofService may include, without limitation, studies, 

surveys, models, sketches, drawings, specifications, and other similar materials. 


§ 1.1.8 INITIAL DECISION MAKER 

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 

accordance with Section 15.2 and certifY termination ofthe Agreement under Section 14.2.2. 


§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 

completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 

one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 

consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the 

indicated results. 
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 

control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 

performed by any trade. 


§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 

industry meanings are used in the Contract Documents in accordance with such recognized meanings. 


§ 1.3 CAPITALIZATION 

Terms capitalized in these General Conditions include those that are (I) specifically defined, (2) the titles of 

numbered articles or (3) the titles of other documents published by the American Institute of Architects. 


§ UINTERPRETATION 

In the interest of brevity the Contract Documents frequently omit modifYing words such as "all" and "any" and 

articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in 

another is not intended to affect the interpretation of either statement. 


§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 

§ 1.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective 

Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and 

other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or 

equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to 

meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as 

publication in derogation of the Architect's or Architect's consultants' reserved rights. 


§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use 

and reproduce the Instruments of Service provided to them solely and exclusively for execution ofthe Work. All 

copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. 

The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the 

Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the 

specific written consent ofthe Owner, Architect and the Architect's consultants. 


§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM 

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, 

they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already 

provided in the Agreement or the Contract Documents. 


ARTICLE 2 OWNER 

§ 2.1 GENERAL 

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 

express authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. 

Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means 

the Owner or the Owner's authorized representative. 


§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information 

necessary and relevant for the Contractor to evaluate, give notice ofor enforce mechanic's lien rights. Such 

information shall include a correct statement of the record legal title to the property on which the Project is located, 

usually referred to as the site, and the Owner's interest therein. 


§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide 

reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's obligations under the 

Contract. Thereafter, the Contractor may only request such evidence if ( I) the Owner fails to make payments to the 

Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or 

(3) the Contractor identifies in writing a reasonable concern regarding the Owner's ability to make payment when 
due. The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work 
or the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall 
not materially vary such financial arrangements without prior notice to the Contractor. 
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§ 2.2.2 Except for penn its and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of pennanent structures or for pennanent 
changes in existing facilities. 

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site ofthe Project, and a legal description ofthe site. The Contractor shall be entitled to rely on the accuracy of 
infonnation furnished by the Owner but shall exercise proper precautions relating to the safe performance ofthe 
Work. 

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness_ The Owner shall also furnish any other infonnation or services under the Owner's control 
and relevant to the Contractor's perfonnance ofthe Work with reasonable promptness after receiving the 
Contractor's written request for such infonnation or services. 

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 

§ 2.3 OWNER'S RIGHT TO STOP THE WORK 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the 
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such 
order has been eliminated; however, the right ofthe Owner to stop the Work shall not give rise to a duty on the part 
ofthe Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent 
required by Section 6.1.3. 

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK 
[fthe Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such 
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner 
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from 
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including 
Owner's expenses and compensation for the Architect's additional services made necessary by such default, neglect 
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the 
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor 
shall pay the difference to the Owner. 

ARTICLE 3 CONTRACTOR 
§ 3.1 GENERAL 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the 
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 
express authority to bind the Contractor with respect to all matters under this Contract. The tenn "Contractor" means 
the Contractor or the Contractor's authorized representative. 

§ 3.1.2 The Contractor shall perfonn the Work in accordance with the Contract Documents. 

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests, 
inspections or approvals required or perfonned by persons or entities other than the Contractor. 

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed and correlated personal 
observations with requirements of the Contract Documents. 
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as 
the information furnished by the Owner pursuant to Section 2.2.3, shall take field mea<;urements of any existing 
conditions related to that portion ofthe Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor 
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the 
Contractor's review is made in the Contractor's capacity as a contractor and not as a licensed design professional, 
unless otherwise specifically provided in the Contract Documents. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a 
request for information in such form as the Architect may require. 

§ 3.2.4 Ifthe Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or 
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations 
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been 
avoided ifthe Contractor had performed such obligations. Ifthe Contractor performs those obligations, the 
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or 
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract 
Documents, or for nonconformities ofthe Contract Documents to applicable laws, statutes, ordinances, codes, rules 
and regulations, and lawful orders of public authorities. 

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences and procedures and for coordinating all portions ofthe Work under the Contract, unless the Contract 
Documents give other specific instructions concerning these matters. If the Contract Documents give specific 
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall 
evaluate the jobsite safety thereof and, except a<; stated below, shall be fully and solely responsible for the jobsite 
safety of such means, methods, techniques, sequences or procedures. Ifthe Contractor determines that such means, 
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the 
Owner and Architect and shall not proceed with that portion ofthe Work without further written instructions from 
the Architect. Ifthe Contractor is then instructed to proceed with the required means, methods, techniques, 
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely 
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences 
or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions ofthe Contractor's employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors. 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work. 

§ 3.4 LABOR AND MATERIALS 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with 
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation 
by the Architect and in accordance with a Change Order or Construction Change Directive. 
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. 

§ 3.5 WARRANTY 
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will 
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will conform to the requirements ofthe Contract Documents and will be free from defects, 
except for those inherent in the quality ofthe Work the Contract Documents require or permit. Work, materials, or 
equipment not conforming to these requirements may be considered defective. The Contractor's warranty excludes 
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or 
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the 
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality ofmaterials and equipment. 

§ 3.6 TAXES 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled 
to go into effect. 

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS 
§ 3.7..1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally 
required at the time bids are received or negotiations concluded. 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, 
rules and regulations, or lawful orders of publ ic authorities, the Contractor shall assume appropriate responsibi I ity 
for such Work and shall bear the costs attributable to correction. 

§ 3.7.4 CONCEALED OR UNKNOWN CONDITIONS 
If the Contractor encounters conditions at the site that are (I) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly 
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 21 days 
after first observance of the conditions. The Architect will promptly investigate such conditions and, ifthe Architect 
determines that they differ materially and cause an increase or decrease in the Contractor's cost of, or time required 
for, performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum or Contract 
Time, or both. [fthe Architect determines that the conditions at the site are not materially different from those 
indicated in the Contract Documents and that no change in the terms ofthe Contract is justified, the Architect shall 
promptly notifY the Owner and Contractor in writing, stating the reasons. If either party disputes the Architect's 
determination or recommendation, that party may proceed as provided in Article 15. 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence ofburial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notifY the Owner and Architect. Upon receipt of such 
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 
Article 15. 
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§ 3.8 ALLOWANCES 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 
objection. 

§ 3.8.2 Unless otherwise provided in the Contract Documents: 
.1 Allowances shall cover the cost to the Contractor ofmaterials and equipment delivered at the site and 

all required taxes, less applicable trade discounts; 
.2 Contractor'S costs for unloading and handling at the site, labor, installation costs, overhead, profit and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and 

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted 
accordingly by Change Order. The amount ofthe Change Order shall reflect ( I) the difference 
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs 
under Section 3.8.2.2. 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

§ 3.9 SUPERINTENDENT 
§ 3.9:11 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 
at the Project site during perfonnance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as ifgiven to the Contractor. 

§ 3.9.2 The Contractor, a'l soon as practicable after award ofthe Contract, shall furnish in writing to the Owner 
through the Architect the name and qualifications ofa proposed superintendent. The Architect may reply within 14 
days to the Contractor in writing stating (I) whether the Owner or the Architect has reasonable objection to the 
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply 
within the 14 day period shall constitute notice of no reasonable objection. 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner's consent, 
which shall not unreasonably be withheld or delayed. 

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and 
Architect's infonnation a Contractor's construction schedule for the Work. The schedule shall not exceed time limits 
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the 
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall 
provide for expeditious and practicable execution ofthe Work. 

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter 
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect's approval. 
The Architect's approval shall not unreasonably be delayed or withheld. The submittal schedule shall (I) be 
coordinated with the Contractor's construction schedule, and (2) allow the Architect reasonable time to review 
submittals. [fthe Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase 
in Contract Sum or extension of Contract Time based on the time required for review ofsubmittals_ 

§ 3.10.3 The Contractor shall perfonn the Work in general accordance with the most recent schedules submitted to 
the Owner and Architect. 

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE 
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change 
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made 
during construction, and one copy of approved Shop Drawings. Product Data, Samples and similar required 
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the 
Owner upon completion ofthe Work as a record of the Work as constructed. 
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 
the Work. 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor to illustrate materials or equipment for some portion ofthe Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards 
by which the Work will be judged. 

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is 
to demonstrate the way by which the Contractor proposes to conform to the information given and the design 
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents 
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals 
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents. 
Submittals that are not required by the Contract Documents may be returned by the Architect without action. 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the 
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in 
accorrlance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 
the Owner or of separate contractors. 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has ( I) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and 
coordinated the information contained within such submittals with the requirements ofthe Work and of the Contract 
Documents. 

§ 3.12.7 The Contractor shall perform no portion ofthe Work for which the Contract Documents require submittal 
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 
approved by the Architect. 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements of the Contract Documents by the Architect's approval of Shop 
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect 
in writing of such deviation at the time of submittal and (I) the Architect has given written approval to the specific 
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, Product Data, Samples or similar submittals by the Architect's approval thereof. 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such written notice, the Architect's approval of a resubmission shall not apply to such revisions. 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's 
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be 
required to provide professional services in violation of applicable law. If professional design services or 
certifications by a design professional related to systems, materials or equipment are specifically required of the 
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria 
that such services must satisty. The Contractor shall cause such services or certifications to be provided by a 
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings 
and other submittals related to the Work designed or certified by such professional, ifprepared by others, shall bear 
such professional's written approval when submitted to the Architect. The Owner and the Architect shall be entitled 
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to rely upon the adequacy, accuracy and completeness ofthe services, certifications and approvals performed or 
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all 
performance and design criteria that such services must satisfy. Pursuantto this Section 3.12.10, the Architect will 
review, approve or take other appropriate action on submittals only for the limited purpose ofchecking for 
conformance with information given and the design concept expressed in the Contract Documents. The Contractor 
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract 
Documents. 

§ 3.13 USE OF SITE 

The Contractor shall confine operations at the site to areas permitted by applicable Jaws, statutes, ordinances, codes, 

rules and regulations, and lawful orders ofpublic authorities and the Contract Documents and shall not unreasonably 

encumber the site with materials or equipment. 


§ 3.14 CUTTING AND PATCHING 

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make 

its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition 

existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents. 


§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 

construction ofthe Owner or separate contractors by cutting, patching or otherwise altering such construction, or by 

excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor 

except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably 

withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor's 

consent to cutting or otherwise altering the Work. 


§ 3.15 CLEANING UP 

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation ofwaste materials or 

rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 

materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus materials from and about 

the Project. 


§ 3.15.2Ifthe Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner 

shall be entitled to reimbursement from the Contractor. 


§ 3.16 ACCESS TO WORK 

The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever 

located. 


§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS 

The Contractor shall pay all royalties and license fees_ The Contractor shall defend suits or claims for infringement 

ofcopyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but 

shall not be responsible for such defense or loss when a particular design, process or product of a particular 

manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are 

contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, ifthe 

Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a 

patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the 

Architect. 


§ 3.18 INDEMNIFICATION 

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, 

Architect, Architect's consultants, and agents and employees ofany ofthem from and against claims, damages, 

losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the 

Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, 

or to inj ury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the 

negligent acts or omissions ofthe Contractor, a Subcontractor, anyone directly or indirectly employed by them or 

anyone for whose acts they may be liable, regardless of whether or not such claim. damage. loss or expense is 

caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce 
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other rights or obligations of indemnity that would otherwise exist as to a party or person described in this 
Section 3.18. 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall'not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts, 
disability benefit acts or other employee benefit acts. 

ARTICLE 4 ARCHITECT 
§ 4.1 GENERAL 
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing 
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 

§ 4.1.2 Duties, responsibilities and limitations of authority ofthe Architect as set forth in the Contract Documents 
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. 
Consent shall not be unreasonably withheld. 

§ 4.1.3 Ifthe employment of the Architect is terminated, the Owner shall employ a successor architect as to whom 
the 'Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the 
Architect. 

§ 4.2 ADMINISTRAliON OF THE CONTRACT 
§ 4.2.1 The Architect will provide administration ofthe Contract as described in the Contract Documents and will be 
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment. 
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 
Documents. 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage ofconstruction, or as otherwise agreed 
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, 
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when 
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to 
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will 
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or 
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the 
Contractor's rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1. 

§ 4.2.3 On the basis ofthe site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality ofthe portion of the Work completed, and report to the Owner (I) known deviations from the Contract 
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and 
deficiencies observed in the Work. The Architect will not be responsible for the Contractor's failure to perform the 
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or 
charge ofand will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 
employees, or any other persons or entities performing portions ofthe Work. 

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION 
Except as otherwise provided in the Contract Documents or when direct communications have been specially 
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about 
matters arising out of or relating to the Contract. Communications by and with the Architect's consultants shall be 
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the 
Contractor. Communications by and with separate contractors shall be through the Owner. 

§ 4.2.5 Based on the Architect's evaluations ofthe Contractor's Applications for Payment, the Architect will review 
and certity the amounts due the Contractor and will issue Certificates for Payment in such amounts. 

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
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Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed. 
However, neither this authority ofthe Architect nor a decision made in good faith either to exercise or not to 
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the 
Work. 

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals 
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance 
with information given and the design concept expressed in the Contract Documents. The Architect's action will be 
taken in accordance with the submittal schedule approved by the Architect or, in the absence ofan approved 
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect's professional 
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the 
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 
installation or performance of equipment or systems, all of which remain the responsibility ofthe Contractor as 
required by the Contract Documents. The Architect's review ofthe Contractor's submittals shall not relieve the 
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect's review shall not constitute approval 
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods, 
techniques, sequences or procedures. The Architect's approval ofa specific item shall not indicate approval of an 
assembly of which the item is a component. 

§ 4.2;8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor 
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 
of final completion; issue Certificates ofSubstantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner's review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to 
Section 9.10. 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in 
carrying out the Architect's responsibilities at the site. The duties, responsibilities and limitations of authority of 
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents. 

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form ofdrawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not 
show partiality to either and wiJ1 not be liable for results of interpretations or decisions rendered in good faith. 

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents. 

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect's response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and 
Specifications in response to the requests for information. 

ARTICLE 5 SUBCONTRACTORS 
§ 5.1 DEFINITIONS 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion ofthe 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in 
number and means a Subcontractor or an authorized representative ofthe Subcontractor. The term "Subcontractor" 
does not include a separate contractor or subcontractors of a separate contractor. 
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 
perform a portion ofthe Work at the site. The term "Sub-subcontractor" is referred to throughout the Contra<.i 
Documents as ifsingular in number and means a Sub-subcontractor or an authorized representative of the Sub
subcontractor. 

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award ofthe Contract, shall furnish in writing to the Owner through the Architect the names of 
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) 
proposed for each principal portion ofthe Work. The Architect may reply within 14 days to the Contractor in 
writing stating ( I ) whether the Owner or the Architect has reasonable objection to any such proposed person or 
entity or (2) that the Architect requires additional time for review. Failure ofthe Owner or Architect to reply within 
the 14-day period shall constitute notice of no reasonable objection. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 
Contractor has made reasonable objection. 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable ofperforming the Work, the Contract Sum and Contract Time shall 
be increased or decreased by the difference, ifany, occasioned by such change, and an appropriate Change Order 
shall be issued before commencement of the substitute Subcontractor's Work. However, no increase in the Contract 
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively 
in submitting names as required. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected ifthe Owner or 
Architect makes reasonable objection to such substitution. 

§ 5.3 SUBCONTRACTUAl RELATIONS 
By appropriate agreement, written where legally required for validity, the Contractor shall require each 
Subcontractor, to the extent ofthe Work to be performed by the Subcontractor, to be bound to the Contractor by 
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, 
including the responsibility for safety ofthe Subcontractor's Work, which the Contractor, by these Documents, 
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights ofthe 
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor 
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically 
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the 
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the 
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The 
Contractor shall make available to each proposed Subcontractor, prior to the execution ofthe subcontract agreement, 
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the 
Subcontractor, identifY to the Subcontractor terms and conditions of the proposed subcontract agreement that may 
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of 
such documents available to their respective proposed Sub-subcontractors. 

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
§ 5.4.1 Each subcontract agreement for a portion ofthe Work is assigned by the Contractor to the Owner, provided 
that 

.1 assignment is effective only after termination ofthe Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifYing the 
Subcontractor and Contractor in writing; and 

.2 assignment is subject to the prior rights ofthe surety, ifany, obligated under bond relating to the 
Contract. 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor's rights and 
obligations under the subcontract. 
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§ 5.4.2 Upon such assignment, ifthe Work has been suspended for more than 30 days, the Subcontractor's 
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, 
the Owner shall nevertheless remain legally responsible for all of the successor contractor's obligations under the 
subcontract. 

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's 
own forces, and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site under Conditions of the Contract identical or substantially similar to these including those 
portions related to insurance and waiver of SUbrogation. lfthe Contractor claims that delay or additional cost is 
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15. 

§ 6.1.2 When separate contracts are awarded for different portions ofthe Project or other construction or operations 
on the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes 
each separate Owner-Contractor Agreement. 

§ 6.1,3 The Owner shall provide for coordination of the activities ofthe Owner's own forces and of each separate 
contractor with the Work ofthe Contractor, who shall cooperate with them. The Contractor shall participate with 
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until 
subsequently revised. 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same obligations 
and to have the same rights that apply to the Contractor under the Conditions of the Contrac~ including, without 
excluding others, those stated in Article 3, this Article 6 and Articles 10, II and 12. 

§ 6.2 MUTUAL RESPONSIBILITY 
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor's construction and operations with theirs as required by the Contract Documents. 

§ 6.2.2 If part ofthe Contractor's Work depends for proper execution or results upon construction or operations by 
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion ofthe Work, promptly 
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable 
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that 
the Owner's or separate contractor's completed or partially completed construction is fit and proper to receive the 
Contractor's Work, except as to defects not then reasonably discoverable. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor 
because ofthe Contractor's delays, improperly timed activities or defective construction. The Owner shall be 
responsible to the Contractor for costs the Contractor incurs because of a separate contractor's delays, improperly 
timed activities, damage to the Work or defective construction. 

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5, 

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14. 
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§ 6.3 OWNER'S RIGHT TO CLEAN UP 
Ifa dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible. 

ARTICLE 7 CHANGES IN THE WORK 
§ 7.1 GENERAL 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents. 

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction 
Change Directive requires agreement by the Owner and Architect and mayor may not be agreed to by the 
Contractor; an order for a minor change in the Work may be issued by the Architect alone. 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions ofthe Contract Documents, and the 
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive 
or order for a minor change in the Work. 

§ 7.2 CHANGE ORDERS 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and 
Architect stating their agreement upon all ofthe following: 

.1 The change in the Work; 

.2 The amount ofthe adjustment, ifany, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 
in the Work within the general scope of the Contract consisting ofadditions, deletions or other revisions, the 
Contract Sum and Contract Time being adjusted accordingly. 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms ofa Change 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 7.3.7. 

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and ifquantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted. 

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 
the Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, ifany, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time. 

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 
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§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of 
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an 
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a 
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form 
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise 
provided in the Contract Documents, costs for the purposes ofthis Section 7.3.7 shall be limited to the following: 

.1 	 Costs of labor, including social security, old age and unemployment insurance, fringe benefits 
required by agreement or custom, and workers' compensation insurance; 
Costs of materials, supplies and equipment, including cost oftransportation, whether incorporated or 
consumed; 

.3 Rental costs of machinery and equipment, exclusive ofhand tools, whether rented from the 
Contractor or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to 
the Work; and 

.5 Additional costs of supervision and field office personnel directly attributable to the change. 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and 
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall 
be figured on the basis ofnet increase, if any, with respect to that change. 

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. 
The Architect will make an interim determination for purposes of monthly certification for payment for those costs 
and certity for payment the amount that the Architect determines, in the Architect's professional judgment, to be 
reasonably justified. The Architect's interim determination of cost shall adjust the Contract Sum on the same basis 
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive. 

§ 7.4 MINOR CHANGES IN THE WORK 
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension of the Contract Time and not inconsistent with the intent ofthe Contract Documents. Such changes will be 
effected by written order signed by the Architect and shall be binding on the Owner and Contractor. 

ARTICLE 8 TIME 
§ 8.1 DEFINITIONS 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 

§ 8.2 PROGRESS AND COMPLETION 
§ 8.2.1 Time limits stated in the Contract Documents are ofthe essence of the Contract. By executing the Agreement 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 
commence operations on the site or elsewhere prior to the effective date of insurance required by Article II to be 
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furnished by the Contractor and Owner. The date ofcommencement of the Work shall not be changed by the 
effective date of such insurance. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. 

§ 8.3 DELAYS AND EXTENSIONS OF TIME 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of 
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by 
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other 
causes beyond the Contractor's control; or by delay authorized by the Owner pending mediation and arbitration; or 
by other causes that the Architect determines may justifY delay, then the Contract Time shall be extended by Change 
Order for such reasonable time as the Architect may determine. 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of 
the Contract Documents. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 CONTRACT SUM 
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by 
the Owner to the Contractor for performance of the Work under the Contract Documents. 

§ 9.2 SCHEDULE OF VALUES 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the 
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the 
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as 
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing 
the Contractor's Applications for Payment. 

§ 9.3 APPLICATIONS FOR PAYMENT 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2, for completed portions ofthe Work. Such application shall be notarized, if required, and supported by 
such data substantiating the Contractor's right to payment as the Owner or Architect may require, such as copies of 
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract 
Documents. 

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders. 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by 
others whom the Contractor intends to pay. 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such 
materials and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable 
insurance, storage and transportation to the site for such materials and equipment stored off the site. 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 
Payment all Work for which Certificates for Payment have been previously issued and payments received from the 
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Owner shall, to the best of the Contractor's knowledge, information and belief, be free and clear of liens, claims, 
security interests or encumbrances in favor ofthe Contractor, Subcontractors, material suppliers, or other persons or 
entities making a claim by reason of having provided labor, materials and equipment relating to the Work. 

§ 9.4 CERTIFICATES FOR PAYMENT 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue 
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines 
is properly dUe, or notify the Contractor and Owner in writing ofthe Architect's reasons for withholding 
certification in whole or in part as provided in Section 9.5.1. 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on the Architect's evaluation of the Work and the data comprising the Application for Payment, that, to the 
best of the Architect's knowledge, information and belief, the Work has progressed to the point indicated and that 
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to 
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of 
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion 
and to specific qualifications expressed by the Architect. The issuance ofa Certificate for Payment will further 
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance 
ofa Certificate for Payment will not be a representation that the Architect has (I) made exhaustive or continuous on
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, 
seqoences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers 
and other data requested by the Owner to substantiate the Contractor's right to payment, or (4) made examination to 
ascertain how or for what purpose the Contractor has used money previously paid on account ofthe Contract Sum. 

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 
to protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot 
be made. Ifthe Architect is unable to certify payment in the amount ofthe Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised 
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence, may nUllify the whole or a part of a Certificate for Payment previously issued, to 
such extent as may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor 
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless 
security acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the 
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 
or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. 

§ 9.5.3Ifthe Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the 
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the 
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such 
payment on the next Certificate for Payment. 

§ 9.6 PROGRESS PAYMENTS 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect. 
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the 
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate 
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 
manner. 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, ifpracticable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on 
account of portions ofthe Work done by such Subcontractor. 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted 
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact 
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 
obligation to payor to see to the payment of money to a Subcontractor, except as may otherwise be required by law. 

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided 
in Sections 9.6.2, 9.6.3 and 9.6.4. 

§ 9.6.'6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by 
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under 
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, shall create any 
fiduciary liability or tort liability on the part of the Contractor for breach oftrust or shall entitle any person or entity 
to an award of punitive damages against the Contractor for breach ofthe requirements of this provision. 

§ 9.7 FAILURE OF PAYMENT 
Ifthe Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within seven days 
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven additional days' written notice to the Owner and Architect, 
stop the Work until payment ofthe amount owing has been received. The Contract Time shall be extended 
appropriately and the Contract Sum shall be increased by the amount ofthe Contractor's reasonable costs of shut
down, delay and start-up, plus interest as provided for in the Contract Documents. 

§ 9.8 SUBSTANTIAL COMPLETION 
§ 9.8.1 Substantial Completion is the stage in the progress ofthe Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the 
Work for its intended use, 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility ofthe Contractor to complete all Work in accordance with the Contract Documents. 

§ 9.8.3 Upon receipt ofthe Contractor's list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. lfthe Architect's inspection discloses any item, whether or not 
included on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor 
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification 
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to 
determine Substantial Completion. 
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion 
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if 
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment 
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

§ 9.9 PARTIAL OCCUPANCY OR USE 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the 
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided 
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in 
writing concerning the period for correction of the Work and commencement of warranties required by the Contract 
DoCuments. When the Contractor considers a portion substantially complete, the Contractor shall prepare and 
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use 
shall not be unreasonably withheld. The stage of the progress ofthe Work shall be determined by written agreement 
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the 
Work. 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use ofa portion or portions of the Work shall not 
constitute acceptance of Work not complying with the requirements of the Contract Documents. 

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT 
§ 9.10.1 Upon receipt of the Contractor's written notice that the Work is ready for final inspection and acceptance 
and upon receipt ofa final Application for Payment, the Architect will promptly make such inspection and, when the 
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 
will promptly issue a final Certificate for Payment stating that to the best ofthe Architect's knowledge, information 
and belief, and on the basis of the Architect's on-site visits and inspections, the Work has been completed in 
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the 
Contractor and noted in the final Certificate is due and payable. The Architect's final Certificate for Payment will 
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor's being 
entitled to final payment have been fulfilled. 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 
to the Architect (I) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts 
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed 
to expire until at least 30 days' prior written notice has been given to the Owner, (3) a written statement that the 
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by 
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data 
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security 
interests or encumbrances arising out ofthe Contract, to the extent and in such form as may be designated by the 
Owner. Ifa Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a 
bond satisfactory to the Owner to indemnifY the Owner against such lien. If such lien remains unsatisfied after 
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in 
discharging such lien, including all costs and reasonable attorneys' fees. 
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architec~ and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the 
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment. Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of claims. 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; 
.2 failure of the Work to comply with the requirements of the Contract Documents; or 
.3 terms of special warranties required by the Contract Documents. 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a 
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at 
the time of final Application for Payment. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS 
The Contractor shall be responsible for initiating. maintaining and supervising all safety precautions and programs 
in connection with the performance of the Contract. 

§ 10.2 SAFETY OF PERSONS AND PROPERTY 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to 

.1 employees on the Work and other persons who may be affected thereby; 


.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the 

site, under care, custody or control of the Contractor or the Contractor's Subcontractors or Sub
subcontractors; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocation or replacement in the course 
of construction. 

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their 
protection from damage, injury or loss. 

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 
promUlgating safety regulations and notifYing owners and users of adjacent sites and utilities. 

§ 10.2.4 When use or storage ofexplosives or other hazardous materials or equipment or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed 
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or 
anyone directly or indirectly employed by either ofthem, or by anyone for whose acts either ofthem may be liable, 
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in 
addition to the Contractor's obligations under Section 3.18. 
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§ 10,2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty 
shall be the prevention ofaccidents. This person shall be the Contractor's superintendent unless otherwise 
designated by the Contractor in writing to the Owner and Architect. 

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition. 

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY 
Ifeither party suffers injury or damage to person or property because of an act or omission ofthe other party, or of 
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not 
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice 
shall provide sufficient detail to enable the other party to investigate the matter. 

§ 10.3 HAZARDOUS MATERIALS 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the 
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death 
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated bipheny I 
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop Work in the affected area and report the condition to the Owner and Architect in writing . ., 
§ 10.3.2 Upon receipt of the Contractor's written notice, the Owner shall obtain the services of a licensed laboratory 
to veriry the presence or absence ofthe material or substance reported by the Contractor and, in the event such 
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the 
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications 
of persons or entities who are to perform tests verirying the presence or absence ofsuch material or substance or 
who are to perform the task of removal or safe containment ofsuch material or substance. The Contractor and the 
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the 
persons or entities proposed by the Owner. I f either the Contractor or Architect has an objection to a person or entity 
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no 
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall 
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be 
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor's reasonable 
additional costs of shut-down, delay and start-up. 

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemniry and hold harmless the Contractor, 
Subcontractors, Architect, Architect's consultants and agents and employees of any ofthem from and against 
claims, damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from 
performance ofthe Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or 
expense is attributable to bodily injury. sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence 
ofthe party seeking indemnity. 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings 
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be 
responsible for materials or substances required by the Contract Documents, except to the extent ofthe Contractor's 
fault or negligence in the use and handling ofsuch materials or substances. 

§ 10.3.5 The Contractor shall indemniry the Owner for the cost and expense the Owner incurs ( I ) for remediation of 
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to 
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner's 
fault or negligence. 

§ 10.3.6lt: without negligence on the part ofthe Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall indemniry the Contractor for all cost and expense thereby incurred. 
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§ 10.4 EMERGENCIES 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to 
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor 
on account of an emergency shall be determined as provided in Article 15 and Article 7. 

ARTICLE 11 INSURANCE AND BONDS 
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE 
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims 
set forth below which may arise out of or result from the Contractor's operations and completed operations under 
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by 
a Subcontractor or by anyone directly or indirectly employed by any ofthem, or by anyone for whose acts any of 
them may be liable: 

.1 Claims under workers' compensation, disability benefit and other similar employee benefit acts that 
are applicable to the Work to be performed; 

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor's employees; 

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than 
the Contractor's employees; 

.4 Claims for damages insured by usual personal injury liability coverage; 
.., .5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 

property, including loss of use resu Iting therefrom; 
.6 Claims for damages because of bodily injury, death ofa person or property damage arising out of 

ownership, maintenance or use of a motor vehicle; 
.7 Claims for bodily injury or property damage arising out ofcompleted operations; and 
.8 Claims involving contractual liability insurance applicable to the Contractor's obligations under 

Section 3.18. 

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an 
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the 
Work until the date of final payment and termination of any coverage required to be maintained after final payment, 
and, with respect to the Contractor's completed operations coverage, until the expiration of the period for correction 
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract 
Documents. 

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of 
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies 
will not be canceled or allowed to expire until at least 30 days' prior written notice has been given to the Owner. An 
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, 
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal 
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning 
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be 
furnished by the Contractor with reasonable promptness. 

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include 
(I) the Owner, the Architect and the Architect's consultants as additional insureds for claims caused in whole or in 
part by the Contractor's negligent acts or omissions during the Contractor's operations; and (2) the Owner as an 
additional insured for claims caused in whole or in part by the Contractor's negligent acts or omissions during the 
Contractor's completed operations. 

§ 11.2 OWNER'S LIABILITY INSURANCE 

The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance. 


§ 11.3 PROPERTY INSURANCE 

§ 11.3,1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 

authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder's 
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risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract 

Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at 

the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, 

unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who 

are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person 

or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered, 

whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub

subcontractors in the Project. 


§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation, 

insurance against the perils of fire (with extended coverage) and physical Joss or damage including, without 

duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, 

testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 

applicable legal requirements, and shall cover reasonable compensation for Architect's and Contractor's services 

and expenses required as a result of such insured loss. 


§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of 

the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to 

commencement of the Work. The Contractor may then effect insurance that will protect the interests ofthe 

Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof 

shalf be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or 

maintain insurance as described above, without so notifYing the Contractor in writing, then the Owner shall bear all 

reasonable costs properly attributable thereto. 


§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such 

deductibles. 


§ 11.3.1.4 This property insurance shall cover portions ofthe Work stored off the site, and also portions of the Work 

in transit. 


§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company 

or companies providing property insurance have consented to such partial occupancy or use by endorsement or 

otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent ofthe insurance company or 

companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that 

would cause cancellation, lapse or reduction ofinsurance. 


§ 11.3.2 BOILER AND MACHINERY INSURANCE 

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by 

law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner; 

this insurance shall include interests ofthe Owner, Contractor, Subcontractors and Sub-subcontractors in the Work, 

and the Owner and Contractor shall be named insureds. 


§ 11.3.3 LOSS OF USE INSURANCE 

The Owner, at the Owner's option, may purchase and maintain such insurance as will insure the Owner against loss 

ofuse of the Owner's property due to fire or other hazards, however caused. The Owner waives all rights ofaction 

against the Contractor for loss of use ofthe Owner's property, including consequential losses due to fire or other 

hazards however caused. 


§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other 

special causes ofloss be included in the property insurance policy, the Owner shaH, if possible, include such 

insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order. 


§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 

to the site by property insurance under policies separate from those insuring the Project, or ifafter final payment 

property insurance is to be provided on the completed Project through a policy or policies other than those insuring 

the Project during the construction period, the Owner shall waive all rights in accordance with the terms of 

Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. A II 

separate policies shall provide this waiver ofsubrogation by endorsement or otherwise. 
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§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that 
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable 
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision 
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days' 
prior written notice has been given to the Contractor. 

§ 11.3.7 WAIVERS OF SliBROGATION 
The Owner and Contractor waive all rights against ( I) each other and any oftheir subcontractors, sub
subcontractors, agents and employees, each ofthe other, and (2) the Architect, Architect's consultants, separate 
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, 
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to 
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of 
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the 
Architect, Architect's consultants, separate contractors described in Article 6, if any, and the subcontractors, sub
subcontractors, agents and employees of any ofthem, by appropriate agreements, written where legally required for 
validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of 
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even 
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay 
the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the 
property damaged. 

§ 11.3.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner. 

§ 11.3.9 [frequired in writing by a party in interest, the Owner as fiduciary shall, upon occurrence ofan insured loss, 
give bond for proper performance of the Owner's duties. The cost of required bonds shall be charged against 
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the 
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in 
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and 
Contractor. Ifafter such loss no other special agreement is made and unless the Owner terminates the Contract for 
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change 
in the Work in accordance with Article 7. 

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in 
interest shall object in writing within five days after occurrence of loss to the Owner's exercise ofthis power; if such 
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method 
of binding dispute resolution in the Agreement. tfthe Owner and Contractor have selected arbitration as the method 
of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute 
over distribution of insurance proceeds, in accordance with the directions ofthe arbitrators. 

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND 
§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of 
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically 
required in the Contract Documents on the date ofexecution of the Contract. 

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 
authorize a copy to be furnished. 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
§ 12.1 UNCOVERING OF WORK 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect's request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the 
Architect's examination and be replaced at the Contractor's expense without change in the Contract Time. 
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§ 12.1.2 I f a portion of the Work has been covered that the Architect has not specifically requested to examine prior 
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate 
Change Order, be at the Owner's expense. If such Work is not in accordance with the Contract Documents, such 
costs and the cost of correction shall be at the Contractor's expense unless the condition was caused by the Owner or 
a separate contractor in which event the Owner shall be responsible for payment of such costs. 

§ 12.2 CORRECTION OF WORK 
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of 
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, 
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost 
of uncovering and replacement, and compensation for the Architect's services and expenses made necessary 
thereby, shall be at the Contractor's expense. 

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION 
§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of 
Substantial Completion ofthe Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, 
any ~fthe Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously 
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after 
discovery of the condition. During the one-year period for correction of Work, ifthe Owner fails to notifY the 
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require 
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct 
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or 
Architect, the Owner may correct it in accordance with Section 2.4. 

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work. 

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 

§ 12.2.3 The Contractor shall remove from the site portions ofthe Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work 
that is not in accordance with the requirements of the Contract Documents. 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period oflimitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct 
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents 
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the 
Contractor's liability with respect to the Contractor's obligations other than specifically to correct the Work. 

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 
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ARTICLE 13 MISCELLANEOUS PROVISIONS 
§ 13.1 GOVERNING LAW 
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have 
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern 
Section IS.4. 

§ 13.2 SUCCESSORS AND ASSIGNS 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided 
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the 
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain 
legally responsible for all obligations under the Contract. 

§ 13.2.2 The Owner may, without consent ofthe Contractor, assign the Contract to a lender providing construction 
financing for the Project, ifthe lender assumes the Owner's rights and obligations under the Contract Documents. 
The Contractor shall execute all consents reasonably required to facilitate such assignment. 

§ 13.3 WRITTEN NOTICE 
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member ofthe 
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail or by courier service providing proof of delivery to, the last business address known to the party 
giving notice. 

§ 13.4 RIGHTS AND REMEDIES 
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available 
by law. 

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver ofa right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach there under, except as may be specifically agreed in writing. 

§ 13.5 TESTS AND INSPECTIONS 
§ 13.5.1 Tests, inspections and approvals of portions ofthe Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of( I) tests, inspections or approvals that do not become requirements until 
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or 
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor. 

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection 
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of 
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such 
costs, except as provided in Section I3.S.3, shall be at the Owner's expense. 

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.S.1 and 13.S.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 
by such failure including those of repeated procedures and compensation for the Architect's services and expenses 
shall be at the Contractor's expense. 

§ 13.5.4 Required certificates oftesting, inspection or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect. 
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§ 13.5.5Ifthe Architect is to observe tests, inspections or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing. 

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 

§ 13.6 INTEREST 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate 
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at 
the place where the Project is located. 

§ 13.7 TIME LIMITS ON CLAIMS 
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements 
ofthe final dispute resolution method selected in the Agreement within the time period specified by applicable law. 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7. 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 TERMINATION BY THE CONTRACTOR 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days 
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any 
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for 
any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to 
be stopped; 

.2 An act of government, such as a declaration of national emergency that requires all Work to be 
stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not 
made payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor's request, reasonable 
evidence as required by Section 2.2.1. 

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, 
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work 
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work 
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of 
days scheduled for completion, or 120 days in any 36S-day period, whichever is less. 

§ 14.1.3 If one ofthe reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days' 
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work 
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages. 

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a 
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract 
with the Contractor because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days' written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided 
in Section 14.1.3. 

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 14.2.1 The Owner may terminate the Contract ifthe Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or 

.4 otherwise is gui Ity of substantial breach ofa provision of the Contract Documents. 
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§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that 
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and 
after giving the Contractor and the Contractor's surety, if any, seven days' written notice, terminate employment of 
the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession ofall materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written 
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting ofthe costs 
incurred by the Owner in finishing the Work. 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect'S services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. Ifsuch costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall 
survive termination of the Contract. 

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in 
whole or in part for such period of time as the Owner may determine. 

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section 14.3.1. Adjustment ofthe Contract Sum shall include 
profit. No adjustment shall be made to the extent 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause 
for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision ofthe Contract. 

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE 

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. 


§ 14.4.2 Upon receipt ofwritten notice from the Owner of such termination forthe Owner's convenience, the 

Contractor shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and 

.3 	 except for Work directed to be performed prior to the effective date of termination stated in the 
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 
and purchase orders. 

§ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment 
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on 
the Work not executed. 

ARTICLE 15 CLAIMS AND DISPUTES 
§ 15.1 CLAIMS 
§ 15.1.1 DEFINrrlON 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other 
relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in 
question between the Owner and Contractor arising out ofor relating to the Contract. The responsibility to 
substantiate Claims shall rest with the party making the Claim. 

§ 15.1.2 NOTICE OF CLAIMS 
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial 
Decision Maker with a sent to the ifthe Architect is not as the Initial Decision Maker. 
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Claims by either party must be initiated within 21 days after occurrence ofthe event giving rise to such Claim or 
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later. 

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE 
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 
14, the Contractor shall proceed diligently with perfOl"mance of the Contract and the Owner shall continue to make 
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue 
Certificates for Payment in accordance with the decisions ofthe Initial Decision Maker. 

§ 15.1.4 CLAIMS FOR ADDITIONAL COST 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall 
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency 
endangering life or property arising under Section 10.4. 

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME 
§ 15.1.5.1 If the Contractor wishes to make aClaim for an increase in the Contract Time, written notice as provided 
herein shall be given. The Contractor's Claim shall include an estimate ofcost and of probable effect of delay on 
progress of the Work. In the case ofa continuing delay, only one Claim is necessary. 

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 
documented by data substantiating that weather conditions were abnormal for the period oftime, could not have 
been reasonably anticipated and had an adverse effect on the scheduled construction. 

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 
this Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of 
such persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit 
except anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination 
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements ofthe Contract Documents. 

§ 15.2 INITIAL DECISION 
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, I J.3.9, and I 1.3.10, shall be referred to the Initial 
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise 
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be 
required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been 
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide 
disputes between the Contractor and persons or entities other than the Owner. 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or 
more of the following actions: (I) request additional supporting data from the claimant or a response with supporting 
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, 
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker 
lacks sufficient information to evaluate the merits of the Claim or ifthe Initial Decision Maker concludes that, in the 
Initial Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the 
Claim. 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial 
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 
such persons at the Owner's expense. 
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§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of such request, and shall either ( I) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting 
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon 
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim 
in whole or in part. 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (I) be in writing; (2) state the 
reasons therefor; and (3) notifY the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding 
on the parties but subject to mediation and, ifthe parties fail to resolve their dispute through mediation, to binding 
dispute resolution. 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section I 5.2.6. I . 

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party 
file for mediation within 60 days ofthe initial decision. If such a demand is made and the party receiving the 
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue 
binding dispute resolution proceedings with respect to the initial decision. 

§ 15.2.7 In the event ofa Claim against the Contractor, the Owner may, but is not obligated to, notifY the surety, if 
any, ofthe nature and amount ofthe Claim. If the Claim relates to a possibility of a Contractor's default, the Owner 
may, but is not obligated to, notifY the surety and request the surety's assistance in resolving the controversy. 

§ 15.2.8 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 15.3 MEDIArlON 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those 
waived as provided for in Sections 9.10.4,9.10.5, and 15. 1.6 shall be subject to mediation as a condition precedent 
to binding dispute resolution. 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 
Industry Mediation Procedures in effect on the date ofthe Agreement. A request for mediation shall be made in 
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation. 
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date offiling, unless stayed for a longer period by agreement ofthe 
parties or court order. I f an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed 
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings. 

§ 15.3.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the 
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in 
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 15.4 ARBITRATION 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually 
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing. 
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The 
party filing a notice ofdemand for arbitration must assert in the demand all Claims then known to that party on 
which arbitration is permitted to be demanded. 
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§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim. 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof. 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity 
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court 
having jurisdiction thereof. 

§ 15.4.4 CONSOLIDATION OR JOINDER 
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that ( I ) the arbitration agreement governing the other arbitration 
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact, 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required jf complete relief is to be accorded in arbitration, 
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an 
additional person or entity shall not constitute consent to arbitration ofany claim, dispute or other matter in question 
not described in the written consent. 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under 
this Section 15.4, whether by joinder or consolidation, the same rights ofjoinder and consolidation as the Owner and 
Contractor under this Agreement. 
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OWNER: University of South Carolina Beaufort 

PROJECT NUMBER: H36-9512 

PROJECT NAME: USCB Art Studio- Exterior Repairs 

 

1  GENERAL CONDITIONS  
The General Conditions of the Contract for Construction, AIA Document A201, 2007 Edition, Articles 1 through 

15 inclusive, is a part of this Contract and is incorporated as fully as if herein set forth. For brevity, AIA Document 

A201 is also referred to in the Contract Documents collectively as the "General Conditions.''  

 

2  STANDARD SUPPLEMENTARY CONDITIONS  
2.1  The following supplements modify, delete and/or add to the General Conditions. Where any portion of the General 

Conditions is modified or any paragraph, Section or clause thereof is modified or deleted by these Supplementary 

Conditions, the unaltered provisions of the General Conditions shall remain in effect.  

 

2.2  Unless otherwise stated, the terms used in these Standard Supplementary Conditions which are defined in the 

General Conditions have the meanings assigned to them in the General Conditions.  

 

3  MODIFICATIONS TO A201-2007  
3.1  Insert the following at the end of Section 1.1.1:  

 

Any reference in this document to the Agreement between the Owner and Contractor, AIA Document A101, or 

some abbreviated reference thereof, shall mean the AIA A101, 2007 Edition as modified by OSE Form 00501 – 

Standard Modification to Agreement Between Owner and Contractor. Any reference in this document to the 

General Conditions of the Contract for Construction, AIA Document A201, or some abbreviated reference thereof, 

shall mean the AIA A201, 2007 Edition as modified by OSE Form 00811 – Standard Supplementary Conditions.  

 

3.2  Delete the language of Section 1.1.8 and substitute the word “Reserved.”  

 

3.3  Add the following Section 1.1.9:  

 

1.1.9 NOTICE TO PROCEED 

Notice to Proceed is a document issued by the Owner to the Contractor, with a copy to the Architect, directing the 

Contractor to begin prosecution of the Work in accordance with the requirements of the Contract Documents. The 

Notice to Proceed shall fix the date on which the Contract Time will commence.  

  

3.4  Insert the following at the end of Section 1.2.1:  

 

In the event of patent ambiguities within or between parts of the Contract Documents, the contractor shall  

1) provide the better quality or greater quantity of Work, or 2) comply with the more stringent requirement,  

either or both in accordance with the Architect’s interpretation.  

 

3.5  Delete Section 1.5.1 and substitute the following:  

 
1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 

Instruments of Service and will retain all common law, statutory and other reserved rights, including copyrights. 

The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or claim a 

copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for 

other purposes in connection with this Project is not to be construed as a violation of the Architect’s or Architect’s 

consultants’ reserved rights. 
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3.6  Delete Section 2.1.1 and substitute the following:  

 

2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall 

have express authority to bind the Owner with respect to all matters requiring the Owner’s approval or 

authorization, except as provided in Section 7.1.2. Except as otherwise provided in Section 4.2.1, the Architect 

does not have such authority. The term “Owner” means the Owner or the Owner’s Representative. [Reference § 

8.2 of the Agreement.]  

 

3.7  Delete Section 2.1.2 and substitute the following: 

 
2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information 

necessary and relevant for the Contractor to post Notice of Project Commencement pursuant to Title 29, Chapter 5, 

Section 23 of the South Carolina Code of Laws, as amended.. 

 

3.8  Delete Section 2.2.3 and substitute the following: 

 
2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 

the site of the Project, and a legal description of the site. Subject to the Contractor’s obligations, including those in 

Section 3.2, the Contractor shall be entitled to rely on the accuracy of information furnished by the Owner 

pursuant to this Section but shall exercise proper precautions relating to the safe performance of the Work. 

 

3.9  Replace the period at the end of the last sentence of Section 2.2.4 with a semicolon and insert the following after 

the inserted semicolon:  

 

“however, the Owner does not warrant the accuracy of any such information requested by the Contractor that is 

not otherwise required of the Owner by the Contract Documents. Neither the Owner nor the Architect shall be 

required to conduct investigations or to furnish the Contractor with any information concerning subsurface 

characteristics or other conditions of the area where the Work is to be performed beyond that which is provide in 

the Contract Documents.” 

 

3.10  Delete Section 2.2.5 and substitute the following:  

 
2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor with ten 

copies of the Contract Documents. The Contractor may make reproductions of the Contract Documents pursuant 

to Section 1.5.2. All copies of the drawings and specifications, except the Contractor’s record set, shall be returned 

or suitably accounted for to the Owner, on request, upon completion of the Work. 

 

3.11  Add the following Sections 2.2.6 and 2.2.7:  

 

2.2.6 The Owner assumes no responsibility for any conclusions or interpretation made by the Contractor based on 

information made available by the Owner.  

 

2.2.7 The Owner shall obtain, at its own cost, general building and specialty inspection services as required by the 

Contract Documents. The Contractor shall be responsible for payment of any charges imposed for reinspections. 

  

3.12  Delete Section 2.4 and substitute the following:  

 

2.4 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and 

fails within a ten-day period after receipt of written notice from the Owner to commence and continue correction 

of such default or neglect, including but not limited to providing necessary resources, with diligence and 

promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies. 

In such case an appropriate Change Directive shall be issued deducting from payments then or thereafter due the 

Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for 

the Architect’s additional services made necessary by such default, neglect or failure. If payments then or 

thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to 

the Owner. 



 2011 Edition 

OSE FORM 00811 Rev. 9/7/2011 

STANDARD SUPPLEMENTARY CONDITIONS  

3 of 25 

3.13  Insert the following at the end of Section 3.2.1:  

 

The Contractor acknowledges that it has investigated and satisfied itself as to the general and local conditions 

which can affect the work or its cost, including but not limited to (1) conditions bearing upon transportation, 

disposal, handling, and storage of materials; (2) the availability of labor, water, electric power, and roads; (3) 

uncertainties of weather, river stages, tides, or similar physical conditions at the site; (4) the conformation and 

conditions of the ground; and (5) the character of equipment and facilities needed preliminary to and during work 

performance. The Contractor also acknowledges that it has satisfied itself as to the character, quality, and quantity 

of surface and subsurface materials or obstacles to be encountered insofar as this information is reasonably 

ascertainable from an inspection of the site, including all exploratory work done by the Owner, as well as from the 

drawings and specifications made a part of this contract. Any failure of the Contractor to take the actions described 

and acknowledged in this paragraph will not relieve the Contractor from responsibility for estimating properly the 

difficulty and cost of successfully performing the work, or for proceeding to successfully perform the work 

without additional expense to the Owner. 

 

3.14  In the third sentence of Section 3.2.4, insert the word “latent” before the word “errors.” 

  

3.15  In the last sentence of Section 3.3.1, insert the words “by the Owner in writing” after the word “instructed.”  

 

3.16  Delete the third sentence of Section 3.5 and substitute the following sentences:  

 

Work, materials, or equipment not conforming to these requirements shall be considered defective. Unless caused 

by the Contractor or a subcontractor at any tier, the Contractor’s warranty excludes remedy for damage or defect 

caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient maintenance, 

improper operation, or normal wear and tear and normal usage.  

 

3.17  Insert the following at the end of Section 3.6:  

 

The Contractor shall comply with the requirements of Title 12, Chapter 9 of the South Carolina Code of Laws, as 

amended, regarding withholding tax for nonresidents, employees, contractors and subcontractors. 

 

3.18  In Section 3.7.1, delete the words “the building permit as well as for other”  and insert the following sentence at 

the end of this section:  

 
Pursuant to Title 10, Chapter 1, Section 180 of the South Carolina Code of Laws, as amended, no local general or 

specialty building permits are required for state buildings.  

 

3.19  Delete the last sentence of Section 3.7.5 and substitute the following:  

 

Adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be 

made as provided in Article 7.3.3. 

 

3.20  Delete the last sentence of Section 3.8.2.3 and substitute the following:  

 

The amount of the Change Order shall reflect the difference between actual costs, as documented by invoices, and 

the allowances under Section 3.8.2.1. 

 

3.21  In Section 3.9.1, insert a comma after the word “superintendent” in the first sentence and insert the following 

after the inserted comma: 

 

acceptable to the Owner,  

 

3.22  Delete Section 3.9.2 and substitute the following:  

 

3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner the 

name and qualifications of a proposed superintendent. The Owner may reply within 14 days to the Contractor in  

writing stating (1) whether the Owner has reasonable objection to the proposed superintendent or (2) that the 
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Owner requires additional time to review. Failure of the Owner to reply within the 14-day period shall constitute 

notice of no reasonable objection. 

 

3.23  After the first sentence in Section 3.9.3, insert the following sentence:  

 

The Contractor shall notify the Owner, in writing, of any proposed change in the superintendent, including the 

reason therefore, prior to making such change. 

 

3.24  Delete Section 3.10.3 and substitute the following:  

 
3.10.3 Additional requirements, if any, for the constructions schedule are as follows: 

(Check box if applicable to this Contract)) 

 

 The construction schedule shall be in a detailed precedence-style critical path management (CPM) or primavera-

type format satisfactory to the Owner and the Architect that shall also (1) provide a graphic representation of all 

activities and events that will occur during performance of the work; (2) identify each phase of construction and 

occupancy; and (3) set forth dates that are critical in ensuring the timely and orderly completion of the Work in 

accordance with the requirements of the Contract Documents (hereinafter referred to as “Milestone Dates”). Upon 

review and acceptance by the Owner and the Architect of the Milestone Dates, the construction schedule shall be 

deemed part of the Contract Documents and attached to the Agreement as Exhibit “A.” If not accepted, the 

construction schedule shall be promptly revised by the Contractor in accordance with the recommendations of the 

Owner and the Architect and resubmitted for acceptance. The Contactor shall monitor the progress of the Work for 

conformance with the requirements of the construction schedule and shall promptly advise the Owner of any 

delays or potential delays. Whenever the approved construction schedule no longer reflects actual conditions and 

progress of the work or the Contract Time is modified in accordance with the terms of the Contract Documents, 

the Contractor shall update the accepted construction schedule to reflect such conditions. In the event any progress 

report indicates any delays, the Contractor shall propose an affirmative plan to correct the delay, including 

overtime and/or additional labor, if necessary. In no event shall any progress report constitute an adjustment in the 

Contract Time, any Milestone Date, or the Contract Sum unless any such adjustment is agreed to by the Owner 

and authorized pursuant to Change Order. 

 

3.25  Add the following Section 3.10.4:  

 

3.10.4 Owner’s review and acceptance of Contractor’s schedule is not conducted for the purpose of either 

determining its accuracy and completeness or approving the construction means, methods, techniques, sequences 

or procedures. The Owner’s approval shall not relieve the Contractor of any obligations. Unless expressly 

addressed in a Modification, the Owner's approval of a schedule shall not change the Contract Time. 

 

3.26  Add the following Section 3.12.5.1:  

 

3.12.5.1 The fire sprinkler shop drawings shall be prepared by a licensed fire sprinkler contractor and shall 

accurately reflect actual conditions affecting the required layout of the fire sprinkler system. The fire sprinkler 

contractor shall certify the accuracy of his shop drawings prior to submitting them for review and approval. The 

fire sprinkler shop drawings shall be reviewed and approved by the Architect’s engineer of record who, upon 

approving the sprinkler shop drawings will submit them to the State Fire Marshal or other authorities having 

jurisdiction for review and approval. The Architect’s engineer of record will submit a copy of the State Fire 

Marshal’s approval letter to the Contractor, Architect, and OSE. Unless authorized in writing by OSE, neither the 

Contractor nor subcontractor at any tier shall submit the fire sprinkler shop drawings directly to the State Fire 

Marshal or other authorities having jurisdiction for approval. 

 

3.27  In the fourth sentence of Section 3.12.10, after the comma following the words “licensed design professional,” 

insert the following: 

 
 

who shall comply with reasonable requirements of the Owner regarding qualifications and insurance and  

 

3.28  In Section 3.13, insert the section number “3.13.1” before the before the opening words “The Contractors shall.” 
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3.29  Add the following Sections 3.13.2 and 3.13.3: 

 
3.13.2 Protection of construction materials and equipment stored at the Project site from weather, theft, vandalism, 

damage, and all other adversity is solely the responsibility of the Contractor. The Contractor shall perform the 

work in a manner that affords reasonable access, both vehicular and pedestrian, to the site of the Work and all 

adjacent areas. The Work shall be performed, to the fullest extent reasonably possible, in such a manner that public 

areas adjacent to the site of the Work shall be free from all debris, building materials, and equipment likely to 

cause hazardous conditions. 

 

3.13.3 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the Project 

site without the prior written consent of the Owner. 

 

3.30  In the first sentence of Section 3.18.1, after the parenthetical “…(other than the Work itself),…” and before the 

word “…but...”, insert the following: 

 

including loss of use resulting therefrom,  

 

3.31  Delete Section 4.1.1 and substitute the following:  

 

4.1.1 The Architect is that person or entity identified as the Architect in the Agreement and is referred to 

throughout the Contract Documents as if singular in number.  

 

3.32  Insert the following at the end of Section 4.2.1:  

 

Any reference in the Contract Documents to the Architect taking action or rendering a decision with a “reasonable 

time” is understood to mean no more than fourteen days, unless otherwise specified in the Contract Documents or 

otherwise agreed to by the parties. 

 

3.33  Delete the first sentence of Section 4.2.2 and substitute the following:  

 

The Architect will visit the site as necessary to fulfill its obligation to the Owner for inspection services, if any, 

and, at a minimum, to assure conformance with the Architect’s design as shown in the Contract Documents and to 

observe the progress and quality of the various components of the Contractor’s Work, and to determine if the Work 

observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance 

with the Contract Documents. 

 

3.34  Delete the first sentence of Section 4.2.3 and substitute the following: 

 

On the basis of the site visits, the Architect will keep the Owner informed about the progress and quality of the 

portion of the Work completed, and report to the Owner (1) deviations from the Contract Documents and from the 

most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the 

Work. 

 

3.35  In Section 4.2.5, after the words “evaluations of the” and before the word “Contractor’s,” insert the following: 

 

Work completed and correlated with the  

 

3.36  Delete the first sentence of Section 4.2.11 and substitute the following:  

 
4.2.11 The Architect will, in the first instance, interpret and decide matters concerning performance under, and 

requirements of, the Contract Documents on written request of either the Owner or Contractor. Upon receipt of 

such request, the Architect will promptly provide the non-requesting party with a copy of the request.  
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3.37  Insert the following at the end of Section 4.2.12:  

 

If either party disputes the Architects interpretation or decision, that party may proceed as provided in Article 15. 

The Architect’s interpretations and decisions may be, but need not be, accorded any deference in any review 

conducted pursuant to law or the Contract Documents. 

 

3.38  Delete Section 4.2.14 and substitute the following:  

 

The Architect will review and respond to requests for information about the Contract Documents so as to avoid 

delay to the construction of the Project. The Architect’s response to such requests will be made in writing with 

reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and 

Specifications in response to the requests for information. Any response to a request for information must be 

consistent with the intent of, and reasonably inferable from, the Contract Documents and will be in writing or in 

the form of drawings. Unless issued pursuant to a Modification, supplemental Drawings or Specifications will not 

involve an adjustment to the Contract Sum or Contract Time.  

 

3.39  Delete Section 5.2.1 and substitute the following:  

 
5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, within 

fourteen days after posting of the Notice of Intent to Award  the Contract, shall furnish in writing to the Owner 

through the Architect the names of persons or entities (excluding Listed Subcontractors but including those who 

are to furnish materials or equipment fabricated to a special design) proposed for each principal portion of the 

Work. The Owner may reply within 14 days to the Contractor in writing stating (1) whether the Owner has 

reasonable objection to any such proposed person or entity. Failure of the Owner to reply within the 14 day period 

shall constitute notice of no reasonable objection. 

 

3.40  Delete Section 5.2.2 and substitute the following:   

 
5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner has made reasonable 

and timely objection. The Owner shall not direct the Contractor to contract with any specific individual or entity 

for supplies or services unless such supplies and services are necessary for completion of the Work and the 

specified individual or entity is the only source of such supply or services.  

 

3.41  In the first sentence of Section 5.2.3, delete the words “…or Architect…” in the two places they appear.  

  

3.42  Delete the words “…or Architect…” in the in the first sentence of Section 5.2.4 and insert the following sentence 

at the end of Section 5.2.4: 

 

The Contractor’s request for substitution must be made to the Owner in writing accompanied by supporting 

information.  

 

3.43  Add  the following Section 5.2.5: 

 

5.2.5 A Subcontractor identified in the Contractor’s Bid in response the specialty subcontractor listing 

requirements of Section 7 of the Bid Form (SE-330) may only be substituted in accordance with and as permitted 

by the provisions of Title 11, Chapter 35, Section 3021 of the South Carolina Code of Laws, as amended. A 

proposed substitute for a Listed Subcontractor shall be subject to the Owner’s approval as set forth is Section 5.2.3. 

 

3.44  In Section 5.3, delete everything following the heading “SUBCONTRACTUAL RELATIONS” and insert the 

following Sections 5.3.1, 5.3.2, 5.3.3, and 5.3.4:  

 

5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work 

to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to 

assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 

Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Architect. Each 

subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 

Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
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prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise herein or in the 

subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by 

the Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each 

Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to 

each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract 

Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to 

the Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the 

Contract Documents. Subcontractors will similarly make copies of applicable portions of such documents available 

to their respective proposed Sub-subcontractors.  

 

§ 5.3.2 Without limitation on the generality of Section 5.3.1, each Subcontract agreement and each Sub-subcontract 

agreement shall include, and shall be deemed to include, the following Sections of these General Conditions: 3.2, 

3.5, 3.18, 5.3, 5.4, 6.2.2, 7.3.3, 7.5, 7.6, 13.1, 13.12, 14.3, 14.4, and 15.1.6. 

 

§ 5.3.3 Each Subcontract Agreement and each Sub-subcontract agreement shall exclude, and shall be deemed to 

exclude, Sections 13.2.1 and 13.6 and all of Article 15, except Section 15.1.6, of these General Conditions. In the 

place of these excluded sections of the General Conditions, each Subcontract Agreement and each Sub-subcontract 

may include Sections 13.2.1 and 13.6 and all of Article 15, except Section 15.1.6, of AIA Document A201-2007, 

Conditions of the Contract, as originally issued by the American Institute of Architects. 

 

§ 5.3.4 The Contractor shall assure the Owner that all agreements between the Contractor and its Subcontractor 

incorporate the provisions of Subparagraph 5.3.1 as necessary to preserve and protect the rights of the Owner and 

the Architect under the Contract Documents with respect to the work to be performed by Subcontractors so that the 

subcontracting thereof will not prejudice such rights. The Contractor’s assurance shall be in the form of an affidavit or in 

such other form as the Owner may approve. Upon request, the Contractor shall provide the Owner or Architect with 

copies of any or all subcontracts or purchase orders. 

 

3.45  Delete the last sentence of Section 5.4.1.  

 

3.46  Add the following Sections 5.4.4, 5.4.5 and 5.4.6:  

 

§ 5.4.4 Each subcontract shall specifically provide that the Owner shall only be responsible to the subcontractor 

for those obligations of the Contractor that accrue subsequent to the Owner’s exercise of any rights under this 

conditional assignment.  

 

§ 5.4.5 Each subcontract shall specifically provide that the Subcontractor agrees to perform portions of the Work 

assigned to the Owner in accordance with the Contract Documents. 

 

§ 5.4.6 Nothing in this Section 5.4 shall act to reduce or discharge the Contractor’s payment bond surety’s 

obligations to claimants for claims arising prior to the Owner’s exercise of any rights under this conditional 

assignment.  

 

3.47  Delete the language of Section 6.1.4 and substitute the word “Reserved.” 

 

3.48  Insert the following at the end of Section 7.1.2:  

 

If the amount of a Modification exceeds the limits of the Owner’s Construction Change Order Certification 

(reference Section 9.1.7.2 of the Agreement), then the Owner’s agreement is not effective, and Work may not 

proceed, until approved in writing by the Office of State Engineer. 

  

3.49  Delete Section 7.2.1 and substitute the following: 

 
7.2.1 A Change Order is a written instrument prepared by the Architect (using State Form SE-480 “Construction 

Change Order”) and signed by the Owner, Contractor and Architect stating their agreement upon all of the 

following: 

.1 The change in the Work; 
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.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

 

3.50 Add the following Sections 7.2.2, 7.2.3, 7.2.4, and 7.2.5: 

 

7.2.2 If a Change Order provides for an adjustment to the Contract Sum, the adjustment must be calculated in 

accordance with Section 7.3.3. 

 

7.2.3 At the Owner’s request, the Contractor shall prepare a proposal to perform the work of a proposed Change 

Order setting forth the amount of the proposed adjustment, if any, in the Contract Sum; and the extent of the 

proposed adjustment, if any, in the Contract Time. Any proposed adjustment in the Contract sum shall be prepared 

in accordance with Section 7.2.2. The Owner’s request shall include any revisions to the Drawings or 

Specifications necessary to define any changes in the Work. Within fifteen days of receiving the request, the 

Contractor shall submit the proposal to the Owner and Architect along with all documentation required by Section 

7.6.  

 

7.2.4 If the Contractor requests a Change Order, the request shall set forth the proposed change in the Work and 

shall be prepared in accordance with Section 7.2.3. If the Contractor requests a change to the Work that involves a 

revision to either the Drawings or Specifications, the Contractor shall reimburse the Owner for any expenditures 

associated with the Architects’ review of the proposed revisions, except to the extent the revisions are accepted by 

execution of a Change Order.  

 
7.2.5 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the 

Work that is the subject of the Change Order, including, but not limited to, any adjustments to the Contract Sum or 

the Contract Time. 

  

3.51  Delete 7.3.3 and substitute the following:  

 
7.3.3 PRICE ADJUSTMENTS  
§ 7.3.3.1 If any Modification, including a Construction Change Directive, provides for an adjustment to the 

Contract Sum, the adjustment shall be based on whichever of the following methods is the most valid 

approximation of the actual cost to the contractor, with overhead and profit as allowed by Section 7.5: 

.1 Mutual acceptance of a lump sum; 

.2 Unit prices stated in the Contract Documents, except as provided in Section 7.3.4, or subsequently 

agreed upon; 

.3 Cost attributable to the events or situations under applicable clauses with adjustment of profits or 

fee, all as specified in the contract, or subsequently agreed upon by the parties, or by some other 

method as the parties may agree; or 

.4 As provided in Section 7.3.7. 

 

§ 7.3.3.2 Consistent with Section 7.6, costs must be properly itemized and supported by substantiating data 

sufficient to permit evaluation before commencement of the pertinent performance or as soon after that as 

practicable. All costs incurred by the Contractor must be justifiably compared with prevailing industry standards. 

Except as provided in Section 7.5, all adjustments to the Contract Price shall be limited to job specific costs and 

shall not include indirect costs, overhead, home office overhead, or profit. 
 

3.52  Delete Section 7.3.7 and substitute the following:   

 
7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract 

Sum, the Architect shall make an initial determination, consistent with Section 7.3.3, of the method and the 

adjustment on the basis of reasonable expenditures and savings of those performing the Work attributable to the 

change, including, in case of an increase in the Contract Sum, an amount for overhead and profit as set forth in 

Section 7.5. In such case, and also under Section 7.3.3.1.3, the Contractor shall keep and present, in such form as 

the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise 

provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following: 
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.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits 

required by agreement or custom, and workers’ compensation insurance; 

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated 

or consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 

Contractor or others; and 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to 

the Work. 

 

3.53  Delete Section 7.3.8 and substitute the following: 

 
7.3.8 Using the percentages stated in Section 7.5, any adjustment to the Contract Sum for deleted work shall 

include any overhead and profit attributable to the cost for the deleted Work.   

 

3.54  Add the following Sections 7.5 and 7.6:  

 

7.5 AGREED OVERHEAD AND PROFIT RATES  

7.5.1 For any adjustment to the Contract Sum for which overhead and profit may be recovered, other than those 

made pursuant to Unit Prices stated in the Contract Documents, the Contractor agrees to charge and accept, as full 

payment for overhead and profit, the following percentages of costs attributable to the change in the Work. The 

percentages cited below shall be considered to include all indirect costs including, but not limited to: field and 

office managers, supervisors and assistants, incidental job burdens, small tools, and general overhead allocations. 

The allowable percentages for overhead and profit are as follows:  

 

.1 To the Contractor for work performed by the Contractor’s own forces, 17% of the Contractor’s 

actual costs. 

  

.2 To each Subcontractor for work performed by the Subcontractor’s own forces, 17% of the 

subcontractor’s actual costs. 

 

.3 To the Contractor for work performed by a subcontractor, 10% of the subcontractor’s actual costs 

(not including the subcontractor’s overhead and profit). 

 

7.6 PRICING DATA AND AUDIT  

§ 7.6.1 Cost or Pricing Data. 

Upon request of the Owner or Architect, Contractor shall submit cost or pricing data prior to execution of a 

Modification which exceeds $500,000. Contractor shall certify that, to the best of its knowledge and belief, the cost 

or pricing data submitted is accurate, complete, and current as of a mutually determined specified date prior to the 

date of pricing the Modification. Contractor’s price, including profit, shall be adjusted to exclude any significant 

sums by which such price was increased because Contractor furnished cost or pricing data that was inaccurate, 

incomplete, or not current as of the date specified by the parties. Notwithstanding Subparagraph 9.10.4, such 

adjustments may be made after final payment to the Contractor.  

 

§ 7.6.2 Cost or pricing data means all facts that, as of the date specified by the parties, prudent buyers and sellers 

would reasonably expect to affect price negotiations significantly. Cost or pricing data are factual, not judgmental; 

and are verifiable. While they do not indicate the accuracy of the prospective contractor's judgment about estimated 

future costs or projections, they do include the data forming the basis for that judgment. Cost or pricing data are 

more than historical accounting data; they are all the facts that can be reasonably expected to contribute to the 

soundness of estimates of future costs and to the validity of determinations of costs already incurred.  

 

§ 7.6.3 Records Retention. 

As used in Section 7.6, the term "records" means any books or records that relate to cost or pricing data that 

Contractor is required to submit pursuant to Section 7.6.1. Contractor shall maintain records for three years from 

the date of final payment, or longer if requested by the chief procurement officer. The Owner may audit 

Contractor’s records at reasonable times and places. 
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3.55 Delete Section 8.2.2 and substitute the following: 

 

8.2.2 The Contractor shall not knowingly commence operations on the site or elsewhere prior to the effective date 

of surety bonds and insurance required by Article 11 to be furnished by the Contractor and Owner. The date of 

commencement of the Work shall not be changed by the effective date of such surety bonds or insurance.  

 

3.56  Delete Section 8.3.1 and substitute the following: 

 
8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of 

the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by 

changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other 

causes beyond the control of the Contractor and any subcontractor at any tier; or by delay authorized by the Owner 

pending dispute resolution; or by other causes that the Architect determines may justify delay, then to the extent 

such delay will prevent the Contractor from achieving Substantial Completion within the Contract Time and 

provided the delay (1) is not caused by the fault or negligence of the Contractor or a subcontractor at any tier and 

(2) is not due to unusual delay in the delivery of supplies, machinery, equipment, or services when such supplies, 

machinery, equipment, or services were obtainable from other sources in sufficient time for the Contractor to meet 

the required delivery, the Contract Time shall be extended by Change Order for such reasonable time as the 

Architect may determine. 

 

3.57  Insert the following at the end of Section 9.1:   

 

All changes to the Contract Sum shall be adjusted in accordance with Section 7.3.3. 

 

3.58  Delete Section 9.2 and substitute the following:  

 

9.2 SCHEDULE OF VALUES 

9.2.1 The Contractor shall submit to the Architect, within ten days of full execution of the Agreement, a schedule 

of values allocating the entire Contract Sum to the various portions of the Work and prepared in such form and 

supported by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to 

by the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. As requested by 

the Architect, the Contractor and each Subcontractor shall prepare a trade payment breakdown for the Work for 

which each is responsible, such breakdown being submitted on a uniform standardized format approved by the 

Architect and Owner. The breakdown shall be divided in detail, using convenient units, sufficient to accurately 

determine the value of completed Work during the course of the Project. The Contractor shall update the schedule 

of values as required by either the Architect or Owner as necessary to reflect: 

 

.1 the description of Work (listing labor and material separately); 

.2 the total value; 

.3 the percent and value of the Work completed to date; 

.4 the percent and value of previous amounts billed; and 

.5 the current percent completed and amount billed. 

 

9.2.2 Any schedule of values or trade breakdown that fails to include sufficient detail, is unbalanced, or exhibits 

"front-loading" of the value of the Work shall be rejected. If a schedule of values or trade breakdown is used as the 

basis for payment and later determined to be inaccurate, sufficient funds shall be withheld from future 

Applications for Payment to ensure an adequate reserve (exclusive of normal retainage) to complete the Work. 

 

3.59 Delete Section 9.3.1 and substitute the following: 

 
Monthly, the Contractor shall submit to the Architect an itemized Application for Payment prepared in accordance 

with the schedule of values, if required under Section 9.2., for completed portions of the Work. Such application 

shall be notarized, if required, and supported by such data substantiating the Contractor’s right to payment as the 

Owner or Architect may require (such as copies of requisitions from Subcontractors and material suppliers) and 

shall reflect retainage and any other adjustments provided in Section 5 of the Agreement. If required by the Owner 

or Architect, the Application for Payment shall be accompanied by a current construction schedule. 
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3.60  In Section 9.3.2, add the following words to the end of the second sentence: 

 

provided such materials or equipment will be subsequently incorporated in the Work 

 

Insert the following at the end of Section 9.3.2:  

 

The Contractor shall 1) protect such materials from diversion, vandalism, theft, destruction, and damage, 2) mark 

such materials specifically for use on the Project, and 3) segregate such materials from other materials at the 

storage facility. The Architect and the Owner shall have the right to make inspections of the storage areas at any 

time. 

 

3.61  In Section 9.4.2, in the first sentence, after the words “Work has progressed to the point indicated,” insert the 

following: 

 

in both the Application for Payment and, if required to be submitted by the Contractor, the accompanying current 

construction schedule  

 

In the last sentence, delete the third item starting with “(3) reviewed copies” and ending with “Contractor’s right 

to payment,” 

 

3.62  In Section 9.5.1, in the first sentence, delete the word “may” after the opening words “The Architect” and 

substitute the word “shall.”  

 

In Section 9.5.1, insert the following sentence after the first sentence: 

 

The Architect shall withhold a Certificate of Payment if the Application for Payment is not accompanied by the 

current construction schedule required by Section 3.10.1.  

 

3.63 In Section 9.6.2, delete the word “The…” at the beginning of the first sentence and substitute the following:  

 

Pursuant to Chapter 6 of Title 29 of the South Carolina Code of Laws, as amended, the 

 

3.64  Delete Section 9.7 and substitute following:  

 

9.7 FAILURE OF PAYMENT 

If the Architect does not issue a Certificate for Payment to the Owner, through no fault of the Contractor, within 

seven days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor 

within seven days after the time established in the Contract Documents  the amount certified by the Architect or 

awarded by a final dispute resolution order, then the Contractor may, upon seven additional days’ written notice to 

the Owner and Architect, stop the Work until payment of the amount owing has been received. The Contract Time 

shall be extended appropriately and the Contract Sum shall be increased, in accordance with the provisions of 

Section 7.3.3, by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as 

provided for in the Contract Documents. 

 

3.65  Insert the following words at the end of the sentence in Section 9.8.1:  

 

and when all required occupancy permits, if any, have been issued and copies of same have been delivered to the 

Owner. 

  

3.66  In Section 9.8.2, insert the word “written” after the word “comprehensive” and before the word “list.”  

 

3.67  Delete Section 9.8.3 and substitute the following:  

 
9.8.3.1 Upon receipt of the Contractor’s list, the Architect, with the Owner and any other person the Architect or 

the Owner choose, will make an inspection on a date and at a time mutually agreeable to the Architect, Owner, and 

Contractor, to determine whether the Work or designated portion thereof is substantially complete. The Contractor 

shall furnish access for the inspection and testing as provided in this Contract. The inspection shall include a 
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demonstration by the Contractor that all equipment, systems and operable components of the Work function 

properly and in accordance with the Contract Documents. If the Architect’s inspection discloses any item, whether 

or not included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract 

Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the 

Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon 

notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the 

Architect to determine Substantial Completion. If more than one Substantial Completion inspection is required, the 

Contractor shall reimburse the Owner for all costs of reinspections or, at the Owner’s option, the costs may be 

deducted from payments due to the Contractor. 

 

9.8.3.2 If the Architect and Owner concur in the Contractor’s assessment that the Work or a portion of the Work is 

safe to occupy, the Owner and Contractor may arrange for a Certificate of Occupancy Inspection by OSE. The 

Owner, Architect, and Contractor shall be present at OSE’s inspection. Upon verifying that the Work or a portion 

of the Work is substantially complete and safe to occupy, OSE will issue, as appropriate, a Full or Partial 

Certificate of Occupancy. 

  

3.68 In the second sentence of Section 9.8.5, delete the words “and consent of surety, if any.” 

 

3.69 In the first sentence of Section 9.9.1, delete the words “Section 11.3.1.5”and substitute the words “Section 

11.3.1.3." 

 
3.70  Delete Section 9.10.1 and substitute the following: 

 
9.10.1 Unless the parties agree otherwise in the Certificate of Substantial Completion, the Contractor shall achieve 

Final Completion no later than thirty days after Substantial Completion. Upon receipt of the Contractor’s written 

notice that the Work is ready for final inspection and acceptance and upon receipt of a final Application for 

Payment, the Architect, with the Owner and any other person the Architect or the Owner choose, will make an 

inspection on a date and at a time mutually agreeable to the Architect, Owner, and Contractor, and, when the 

Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 

will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, 

information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been 

completed in accordance with terms and conditions of the Contract Documents and that the entire balance found to 

be due the Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for 

Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to the 

Contractor’s being entitled to final payment have been fulfilled. If more than one Final Completion inspection is 

required, the Contractor shall reimburse the Owner for all costs of reinspections or, at the Owner’s option, the 

costs may be deducted from payments due to the Contractor. If the Contractor does not achieve final completion 

within thirty days after Substantial Completion or the timeframe agreed to by the parties in the Certificate of 

Substantial Completion, whichever is greater, the Contractor shall be responsible for any additional Architectural 

fees resulting from the delay.  

 

3.71  Delete the first sentence of Section 9.10.2 and substitute the following:  

 

Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to the 

Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 

the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts 

withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by 

the Contract Documents to remain in force after final payment is currently in effect and will not be canceled or 

allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement 

that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the period 

required by the Contract Documents, (4) consent of surety, if any, to final payment (5), if required by the Owner, 

other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, 

claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be 

designated by the Owner, (6) required Training Manuals, (7) equipment Operations and Maintenance Manuals, (8) 

any certificates of testing, inspection or approval required by the Contract Documents and not previously provided 

(9) all warranties and guarantees required under or pursuant to the Contract Documents, and (10) one copy of the 

Documents required by Section 3.11. 
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3.72 Delete the first sentence of  Section 9.10.3 and substitute the following: 

 

If, after Substantial Completion of the Work, final completion thereof is delayed 60 days through no fault of the 

Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner 

shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract, 

make payment of the balance due for that portion of the Work fully completed and accepted. 

 

3.73 Delete Section 9.10.5 and substitute the following: 

 

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a 

waiver of claims by that payee except those specific claims in stated amounts that have been previously made in 

writing and identified by that payee as unsettled at the time of final Application for Payment. 

 

 3.74 Add the following Section 9.10.6:  

 

9.10.6 If OSE has not previously issued a Certificate of Occupancy for the entire Project, the Parties shall arrange 

for a representative of OSE to participate in the Final Completion Inspection. Representatives of the State Fire 

Marshal’s Office and other authorities having jurisdiction may be present at the Final Completion Inspection or 

otherwise inspect the completed Work and advise the Owner whether the Work meets their respective 

requirements for the Project. 

  

3.75  Delete Section 10.3.1 and substitute the following: 

  

10.3.1 If the Contractor encounters a hazardous material or substance which was not discoverable as provided in 

Section 3.2.1 and not required by the Contract Documents, and if reasonable precautions will be inadequate to 

prevent foreseeable bodily injury or death to persons or serious loss to real or personal property resulting from 

such material or substance encountered on the site by the Contractor, the Contractor shall, upon recognizing the 

condition, immediately stop Work in the affected area and report the condition to the Owner and Architect in 

writing. Hazardous materials or substances are those hazardous, toxic, or radioactive materials or substances 

subject to regulations by applicable governmental authorities having jurisdiction, such as, but not limited to, the 

S.C. Department of Health and Environmental Control, the U.S. Environmental Protection Agency, and the U.S. 

Nuclear Regulatory Commission. 

 

3.76  Insert the following at the end of Section 10.3.2:  

 

In the absence of agreement, the Architect will make an interim determination regarding any delay or impact on 

the Contractor’s additional costs. The Architect’s interim determination of cost shall adjust the Contract Sum on 

the same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance 

with Article 15. Any adjustment in the Contract Sum shall be determined in accordance with Section 7.3.3. 

  

3.77  Delete Section 10.3.3 and substitute the following:  

 
10.3.3 The Work in the affected area shall be resumed immediately following the occurrence of any one of the 

following events: (a) the Owner causes remedial work to be performed that results in the absence of hazardous 

materials or substances; (b) the Owner and the Contractor, by written agreement, decide to resume performance of 

the Work; or (c) the Work may safely and lawfully proceed, as determined by an appropriate governmental 

authority or as evidenced by a written report to both the Owner and the Contractor, which is prepared by an 

environmental engineer reasonably satisfactory to both the Owner and the Contractor. 

 

3.78  In Section 10.3.5, delete the word “The” at the beginning of the  sentence and substitute the following:  

 

In addition to its obligations under Section 3.18, the 

 

3.79  Delete the language of Section 10.3.6 and substitute the word “Reserved.”  
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3.80  Insert the following at the end of Section 10.4:  

 

The Contractor shall immediately give the Architect notice of the emergency. This initial notice may be oral 

followed within five days by a written notice setting forth the nature and scope of the emergency. Within fourteen 

days of the start of the emergency, the Contractor shall give the Architect a written estimate of the cost and 

probable effect of delay on the progress of the Work. 

  

3.81  Delete 11.1.2 and substitute the following:  

 
11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified below 

or required by law, whichever coverage is greater. Coverages shall be written on an occurrence basis and shall be 

maintained without interruption from the date of commencement of the Work until the date of final payment and 

termination of any coverage required to be maintained after final payment, and, with respect to the Contractor’s 

completed operations coverage, until the expiration of the period for correction of Work or for such other period 

for maintenance of completed operations coverage as specified in the Contract Documents. 

 

(1) COMMERCIAL GENERAL LIABILITY: 

(a) General Aggregate (per project)   $1,000,000 

(b) Products/Completed Operations   $1,000,000 

(c) Personal and Advertising Injury   $1,000,000 

(d) Each Occurrence    $1,000,000 

(e) Fire Damage (Any one fire)   $50,000 

(f) Medical Expense (Any one person)  $5,000 
 

(2) BUSINESS AUTO LIABILITY (including All Owned, Non-owned, and Hired Vehicles): 

(a) Combined Single Limit   $1,000,000  

 

(3) WORKER’S COMPENSATION: 

(a) State Statutory 

(b) Employers Liability    $100,000 Per Acc. 

     $500,000 Disease, Policy Limit 

     $100,000 Disease, Each Employee 

 

In lieu of separate insurance policies for Commercial General Liability, Business Auto Liability, and Employers 

Liability, the Contractor may provide an umbrella policy meeting or exceeding all coverage requirements set forth 

in this Section 11.1.2. The umbrella policy limits shall not be less than $3,000,000. 

 

3.82  Delete Section 11.1.3 and substitute the following:  

 
11.1.3 Prior to commencement of the Work, and thereafter upon replacement of each required policy of insurance, 

Contractor shall provide to the Owner a written endorsement to the Contractor’s general liability insurance policy 

that: 

 

(i) names the Owner as an additional insureds for claims caused in whole or in part by the Contractor’s 

negligent acts or omissions during the Contractor’s operations; 

(ii) provides that no material alteration, cancellation, non-renewal, or expiration of the coverage 

contained in such policy shall have effect unless all additional insureds have been given at least ten (10) 

days prior written notice of cancellation for non-payment of premiums and thirty (30) days prior written 

notice of cancellation for any other reason; and  

(iii) provides that the Contractor’s liability insurance policy shall be primary, with any liability insurance 

of the Owner as secondary and noncontributory.  

 

Prior to commencement of the Work, and thereafter upon renewal or replacement of each required policy of 

insurance, Contractor shall provide to the Owner a signed, original certificate of liability insurance (ACORD 25). 

Consistent with this Section 11.1, the certificate shall identify the types of insurance, state the limits of liability for 

each type of coverage, name the Owner a Consultants as Certificate Holder, provide that the general aggregate 

limit applies per project, and provide that coverage is written on an occurrence basis. Both the certificates and the 
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endorsements must be received directly from either the Contractor's insurance agent or the insurance company. An 

additional certificate evidencing continuation of liability coverage, including coverage for completed operations, 

naming the Owner as an additional insured for claims made under the Contractor’s completed operations, and 

otherwise meeting the above requirements, shall be submitted with the final Application for Payment as required 

by Section 9.10.2 and thereafter upon renewal or replacement of such coverage until the expiration of the time 

required by Section 11.1.2. Information concerning reduction of coverage on account of revised limits or claims 

paid under the General Aggregate, or both, shall be furnished by the Contractor with reasonable promptness. 

 

3.83  Delete Section 11.1.4 and substitute the following: 

11.1.4 A failure by the Owner either (i) to demand a certificate of insurance or written endorsement required by 

Section 11.1, or (ii) to reject a certificate or endorsement on the grounds that it fails to comply with Section 11.1 

shall not be considered a waiver of Contractor's obligations to obtain the required insurance.  

 

3.84  In Section 11.3.1, delete the first sentence and substitute the following: 

 

Unless otherwise provided in the Contract Documents, the Contractor shall purchase and maintain, in a company 

or companies lawfully authorized to do business in the jurisdiction in which the Project is located, property 

insurance written on a builder’s risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, 

plus value of subsequent Contract Modifications and cost of materials supplied or installed by others, comprising 

total value for the entire Project at the site on a replacement cost basis. 

 

3.85  Delete the language of Section 11.3.1.2 and substitute the word “Reserved.” 

  

3.86  Delete the language of Section 11.3.1.3 and substitute the word “Reserved.” 

 

3.87  Delete Section 11.3.2 and substitute the following: 

 

11.3.2 BOILER AND MACHINERY INSURANCE 

The Contractor shall purchase and maintain boiler and machinery insurance required by the Contract Documents 

or by law, which shall specifically cover such insured objects during installation and until final acceptance by the 

Owner; this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in 

the Work, and the Owner and Contractor shall both be named insureds. 

 

3.88  Delete Section 11.3.3 and substitute the following: 

 

11.3.3 LOSS OF USE INSURANCE 

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against 

loss of use of the Owner’s property due to fire or other hazards, however caused. To the extent any losses are 

covered and paid for by such insurance, the Owner waives all rights of action against the Contractor for loss of use 

of the Owner’s property, including consequential losses due to fire or other hazards however caused.  

 

3.89  Delete Section 11.3.4 and substitute the following:  

 
11.3.4 If the Owner requests in writing that insurance for risks other than those described herein or other special 

causes of loss be included in the property insurance policy, the Contractor shall, if possible, include such 

insurance, and the cost thereof shall be charged to the Owner by appropriate Change Order. 

 

3.90  Delete the language of Section 11.3.5 and substitute the word “Reserved.”  

  

3.91  Delete Section 11.3.6 and substitute the following: 

 
11.3.6 Before an exposure to loss may occur, the Contractor shall file with the Owner a copy of each policy that 

includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable 

conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision 

that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 

days’ prior written notice has been given to the Owner. 
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3.92  Delete the first sentence of Section 11.3.7 and substitute the following:  

 

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-

subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate 

contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and 

employees, for damages caused by fire or other causes of loss to the extent the property insurance provided by the 

Contractor pursuant to this Section 11.3 covers and pays for the damage, except such rights as they have to 

proceeds of such insurance held by the Contractor as fiduciary.  

 

3.93  Delete the first sentence of Section 11.3.8 and substitute the following: 

 

A loss insured under the Contractor’s property insurance shall be adjusted by the Contractor as fiduciary and made 

payable to the Contractor as fiduciary for the insureds, as their interests may appear, subject to requirements of any 

applicable mortgagee clause and of Section 11.3.10. 

 

3.94  Delete Section 11.3.9 and substitute the following: 

 
11.3.9 If required in writing by a party in interest, the Contractor as fiduciary shall, upon occurrence of an insured 

loss, give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged 

against proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, 

which the Contractor shall distribute in accordance with such agreement as the parties in interest may reach. If after 

such loss no other special agreement is made and unless the Owner terminates the Contract for convenience, 

replacement of damaged property shall be performed by the Contractor. 

 

3.95  Delete Section 11.3.10 and substitute the following: 

 
11.3.10 The Contractor as fiduciary shall have power to adjust and settle a loss with insurers unless one of the 

parties in interest shall object in writing within five days after occurrence of loss to the Contractor’s exercise of this 

power; if such objection is made, the dispute shall be resolved in the manner provided in the contract between the 

parties in dispute as the method of binding dispute resolution. The Contractor  as fiduciary shall make settlement 

with insurers or, in the case of a dispute over distribution of insurance proceeds, in accordance with a final order or 

determination issued by the appropriate authority having jurisdiction over the dispute..  

  

3.96  Delete Section 11.4.1 and substitute the following: 

 
11.4.1 Before commencing any services hereunder, the Contractor shall provide the Owner with Performance and 

Payment Bonds, each in an amount not less than the Contract Price set forth in Article 4 of the Agreement. The 

Surety shall have, at a minimum, a ''Best Rating'' of ''A'' as stated in the most current publication of ''Best's Key 

Rating Guide, Property-Casualty''. In addition, the Surety shall have a minimum ''Best Financial Strength 

Category'' of ''Class V", and in no case less than five (5) times the contract amount. The Performance Bond shall be 

written on Form SE-355, ''Performance Bond'' and the Payment Bond shall written on Form SE-357, ''Labor and 

Material Payment Bond'', and both shall be made payable to the Owner.  

 

3.97  Delete Section 11.4.2 and substitute the following: 

 
11.4.2 The Performance and Labor and Material Payment Bonds shall:  

 

.1 be issued by a surety company licensed to do business in South Carolina;   

.2 be accompanied by a current power of attorney and certified by the attorney-in-fact who executes the 

bond on the behalf of the surety company; and 

.3 remain in effect for a period not less than one (1) year following the date of Substantial Completion 

or the time required to resolve any items of incomplete Work and the payment of any disputed 

amounts, whichever time period is longer. 
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3.98  Add the following Sections 11.4.3 and 11.4.4: 

 
11.4.3 Any bonds required by this Contract shall meet the requirements of the South Carolina Code of Laws and 

Regulations, as amended. 

 

11.4.4 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 

of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 

authorize a copy to be furnished. 

 

3.99  Delete Section 12.1.1 and substitute the following:  

 
12.1.1 If a portion of the Work is covered contrary to the to requirements specifically expressed in the Contract 

Documents, including inspections of work-in-progress required by all authorities having jurisdiction over the 

Project, it must, upon demand of the Architect or authority having jurisdiction, be uncovered for observation and 

be replaced at the Contractor’s expense without change in the Contract Time. 

 

3.100  In Section 12.2.2.1, delete the words “and to make a claim for breach of warranty” at the end of the third 

sentence. 

  

3.101  In Section 12.2.2.3, add the following to the end of the sentence: 

 

unless otherwise provided in the Contract Documents. 

 

3.102  Insert the following at the end of Section 12.2.4: 

 

If, prior to the date of Substantial Completion, the Contractor, a Subcontractor, or anyone for whom either is 

responsible, uses or damages any portion of the Work, including, without limitation, mechanical, electrical, 

plumbing, and other building systems, machinery, equipment, or other mechanical device, the Contractor shall 

cause such item to be restored to ''like new" condition at no expense to the Owner. 

 

3.103  Delete Section 13.1 and substitute the following: 

 

13.1 GOVERNING LAW 

The Contract, any dispute, claim, or controversy relating to the Contract, and all the rights and obligations of the 

parties shall, in all respects, be interpreted, construed, enforced and governed by and under the laws of the State of 

South Carolina, except its choice of law rules. 

 

3.104  Delete Section 13.2, including its Sub-Sections 13.2.1 and 13.2.2, and substitute the following:  

 

13.2 SUCCESSORS AND ASSIGNS 

The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 

representatives to covenants, agreements and obligations contained in the Contract Documents. Neither party to the 

Contract shall assign the Contract as a whole, or in part, without written consent of the other and then only in 

accordance with and as permitted by Regulation 19-445.2180 of the South Carolina Code of Regulations, as 

amended. If either party attempts to make such an assignment without such consent, that party shall nevertheless 

remain legally responsible for all obligations under the Contract. 

 

3.105  Delete Section 13.3 and substitute the following:   

 

13.3 WRITTEN NOTICE 

Unless otherwise permitted herein, all notices contemplated by the Contract Documents shall be in writing and 

shall be deemed given:  

 

.1 upon actual delivery, if delivery is by hand;  

.2 upon receipt by the transmitting party of confirmation or reply, if delivery is by electronic mail, 

facsimile, telex or telegram;   

.3 upon receipt, if delivery is by the United States mail.  
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Notice to Contractor shall be to the address provided in Section 8.3.2 of the Agreement. Notice to Owner shall be 

to the address provided in Section 8.2.2 of the Agreement. Either party may designate a different address for notice 

by giving notice in accordance with this paragraph.  

 

3.106  In Section 13.4.1, insert the following at the beginning of the sentence: 

 

Unless expressly provided otherwise,  

 

3.107  Add the following Section 13.4.3:  

 

13.4.3 Notwithstanding Section 9.10.4, the rights and obligations which, by their nature, would continue beyond 

the termination, cancellation, rejection, or expiration of this contract shall survive such termination, cancellation, 

rejection, or expiration, including, but not limited to, the rights and obligations created by the following clauses: 

 

1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service;  

3.5 Warranty  

3.17 Royalties, Patents and Copyrights  

3.18 Indemnification  

7.6 Cost or Pricing Data  

11.1 Contractor's Liability Insurance  

11.4 Performance and Payment Bond  

15.1.6 Claims for Listed Damages 

15.1.7 Waiver of Claims Against the Architect  

15.6 Dispute Resolution  

15.4 Service of Process 

 

3.108  Delete Section 13.6 and substitute the following: 

 

13.6 INTEREST 

Payments due to the Contractor and unpaid under the Contract Documents shall bear interest only if and to the 

extent allowed by Title 29, Chapter 6, Article 1 of the South Carolina Code of Laws. Amounts due to the Owner 

shall bear interest at the rate of one percent a month or a pro rata fraction thereof on the unpaid balance as may be 

due. 

  

3.109  Delete the language of Section 13.7 and substitute the word “Reserved.” 

 

3.110  Add the following  Sections 13.8 through 13.16:  

 

13.8 PROCUREMENT OF MATERIALS BY OWNER 

The Contractor accepts assignment of all purchase orders and other agreements for procurement of materials and 

equipment by the Owner that are identified as part of the Contract Documents. The Contractor shall, upon 

delivery, be responsible for the storage, protection, proper installation, and preservation of such Owner purchased 

items, if any, as if the Contractor were the original purchaser. The Contract Sum includes, without limitation, all 

costs and expenses in connection with delivery, storage, insurance, installation, and testing of items covered in any 

assigned purchase orders or agreements. Unless the Contract Documents specifically provide otherwise, all 

Contractor warranty of workmanship and correction of the Work obligations under the Contract Documents shall 

apply to the Contractor’s installation of and modifications to any Owner purchased items,. 

 

13.9 INTERPRETATION OF BUILDING CODES 

As required by Title 10, Chapter 1, Section 180 of the South Caroline Code of Laws, as amended, OSE shall 

determine the enforcement and interpretation of all building codes and referenced standards on state buildings. The 

Contractor shall refer any questions, comments, or directives from local officials to the Owner and OSE for 

resolution. 
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13.10 MINORITY BUSINESS ENTERPRISES 

Contractor shall notify Owner of each Minority Business Enterprise (MBE) providing labor, materials, equipment, 

or supplies to the Project under a contract with the Contractor. Contractor’s notification shall be via the first 

monthly status report submitted to the Owner after execution of the contract with the MBE. For each such MBE, 

the Contractor shall provide the MBE’s name, address, and telephone number, the nature of the work to be 

performed or materials or equipment to be supplied by the MBE, whether the MBE is certified by the South 

Carolina Office of Small and Minority Business Assistance, and the value of the contract. 

 

13.11 SEVERABILITY 

If any provision or any part of a provision of the Contract Documents shall be finally determined to be superseded, 

invalid, illegal, or otherwise unenforceable pursuant to any applicable Legal Requirements, such determination 

shall not impair or otherwise affect the validity, legality, or enforceability of the remaining provision or parts of 

the provision of the Contract Documents, which shall remain in full force and effect as if the unenforceable 

provision or part were deleted. 

 

13.12 ILLEGAL IMMIGRATION 

Contractor certifies and agrees that it will comply with the applicable requirements of Title 8, Chapter 14 of the 

South Carolina Code of Laws and agrees to provide to the State upon request any documentation required to 

establish either: (a) that Title 8, Chapter 14 is inapplicable both to Contractor and its subcontractors or sub-

subcontractors; or (b) that Contractor and its subcontractors or sub-subcontractors are in compliance with Title 8, 

Chapter 14. Pursuant to Section 8-14-60, "A person who knowingly makes or files any false, fictitious, or 

fraudulent document, statement, or report pursuant to this chapter is guilty of a felony, and, upon conviction, must 

be fined within the discretion of the court or imprisoned for not more than five years, or both." Contractor agrees 

to include in any contracts with its subcontractors language requiring its subcontractors to (a) comply with the 

applicable requirements of Title 8, Chapter 14, and (b) include in their contracts with the sub-subcontractors 

language requiring the sub-subcontractors to comply with the applicable requirements of Title 8, Chapter 14. (An 

overview is available at www.procurement.sc.gov) 

 

13.13 SETOFF 

The Owner shall have all of its common law, equitable, and statutory rights of set-off.  

 

13.14 DRUG-FREE WORKPLACE 

The Contractor certifies to the Owner that Contractor will provide a Drug-Free Workplace, as required by Title 44, 

Chapter 107 of the South Carolina Code of Laws, as amended. 

 

13.15 FALSE CLAIMS 

According to the S.C. Code of Laws § 16-13-240, "a person who by false pretense or representation obtains the 

signature of a person to a written instrument or obtains from another person any chattel, money, valuable security, 

or other property, real or personal, with intent to cheat and defraud a person of that property is guilty" of a crime. 

 

13.16 NON-INDEMNIFICATION: 

Any term or condition is void to the extent it requires the State to indemnify anyone. It is unlawful for a person 

charged with disbursements of state funds appropriated by the General Assembly to exceed the amounts and 

purposes stated in the appropriations. (§ 11-9-20) It is unlawful for an authorized public officer to enter into a 

contract for a purpose in which the sum is in excess of the amount appropriated for that purpose. It is unlawful for 

an authorized public officer to divert or appropriate the funds arising from any tax levied and collected for any one 

fiscal year to the payment of an indebtedness contracted or incurred for a previous year. (§ 11-1-40) 

 

3.111  Delete Section 14.1.1 and substitute the following: 

 

14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 45 consecutive days 

through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any 

other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for 

any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires 

substantially all Work to be stopped; or 

http://www.procurement.sc.gov/
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.2 An act of government, such as a declaration of national emergency that requires substantially all 

Work to be stopped. 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 

the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not 

made payment on a Certificate for Payment within the time stated in the Contract Documents and 

the Contractor has stopped work in accordance with Section 9.7 

 
3.112  Insert the following at the end of Section 14.1.3:  

 

Any adjustment to the Contract Sum pursuant to this Section shall be made in accordance with the requirements of 

Article 7. 

 

3.113  In Section 14.1.4, replace the word “repeatedly” with the word “persistently.”  

 

3.114  Delete  Section 14.2.1 and substitute the following: 

 

14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials, or 

otherwise fails to prosecute the Work, or any separable part of the Work, with the diligence, 

resources and skill that will ensure its completion within the time specified in the Contract 

Documents, including any authorized adjustments; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the Contract 

Documents and the respective agreements between the Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 

orders of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.  

 

3.115  In Section 14.2.2, delete the parenthetical statement “, upon certification by the Initial Decision Maker that 

sufficient cause exists to justify such action," immediately following the word “Owner” in the first line.  

 

3.116  In Section 14.2.4, replace the words “Initial Decision Maker” with the word “Architect” 

  

3.117  Add  the following Section 14.2.5:  

 

14.2.5 If, after termination for cause, it is determined that the Owner lacked justification to terminate under 

Section 14.2.1, or that the Contractor’s default was excusable, the rights and obligations of the parties shall be the 

same as if the termination had been issued for the convenience of the Owner under Section 14.4. 

 

3.118  Delete the second sentence of Section 14.3.2 and substitute the following: 

 

Any adjustment to the Contract Sum made pursuant to this section shall be made in accordance with the 

requirements of Article 7.3.3. 

 

3.119 Delete Section 14.4.1 and substitute the following: 

 
14.4.1 The Owner may, at any time, terminate the Contract, in whole or in part for the Owner’s convenience and 

without cause. The Owner shall give written notice of the termination to the Contractor specifying the part of the 

Contract terminated and when termination becomes effective. 

 

3.120  Delete  Section 14.4.2 and substitute the  following: 

 

14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the 

Contractor shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the 

Work;  
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.3 except for Work directed to be performed prior to the effective date of termination stated in the 

notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 

and purchase orders; and 

.4 complete the performance of the Work not terminated, if any. 

 

3.121  Delete Section 14.4.3 and substitute the following:  

 
14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive 

payment for Work executed, costs incurred by reason of such termination, and any other adjustments otherwise 

allowed by the Contract. Any adjustment to the Contract Sum made pursuant to this Section 14.4 shall be made in 

accordance with the requirements of Article 7.3.3. 

  

3.122  Add  the following Sections 14.4.4, 14.4.5, and 14.5:  

 

14.4.4 Contractor's failure to include an appropriate termination for convenience clause in any subcontract shall 

not (i) affect the Owner's right to require the termination of a subcontract, or (ii) increase the obligation of the 

Owner beyond what it would have been if the subcontract had contained an appropriate clause. 

 

14.4.5 Upon written consent of the Contractor, the Owner may reinstate the terminated portion of this Contract in 

whole or in part by amending the notice of termination if it has been determined that:  

.1 the termination was due to withdrawal of funding by the General Assembly, Governor, or Budget 

and Control Board or the need to divert project funds to respond to an emergency as defined by 

Regulation 19-445.2110(B) of the South Carolina Code of Regulations, as amended; 

.2 funding for the reinstated portion of the work has been restored;  

.3 circumstances clearly indicate a requirement for the terminated work; and 

.4 reinstatement of the terminated work is advantageous to the Owner. 

 

14.5 CANCELLATION AFTER AWARD BUT PRIOR TO PERFORMANCE 

Pursuant to Title 11, Chapter 35 and Regulation 19-445.2085 of the South Carolina Code of Laws and 

Regulations, as amended, this contract may be canceled after award but prior to performance.  

 

3.123  Insert the following sentence after the second sentence of Section 15.1.1:  

 

A voucher, invoice, payment application or other routine request for payment that is not in dispute when submitted 

is not a Claim under this definition. 

 

3.124  Delete Section 15.1.2 and substitute the following:   

 

15.1.2 NOTICE OF CLAIMS 

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the 

Architect. Such notice shall include sufficient information to advise the Architect and other party of the 

circumstances giving rise to the claim, the specific contractual adjustment or relief requested and the basis of such 

request. Claims by either party arising prior to the date final payment is due must be initiated within 21 days after 

occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition 

giving rise to the Claim, whichever is later except as stated for adverse weather days in Section 15.1.5.2. By 

failing to give written notice of a Claim within the time required by this Section, a party expressly waives its 

claim.  

 

3.125  Delete Section 15.1.3 and substitute the following:  

 

15.1.3 CONTINUING CONTRACT PERFORMANCE 

Pending final resolution of a Claim, including any administrative review allowed under Section 15.6, except as 

otherwise agreed in writing or as provided in Section 9.7 and Article 14, the Contractor shall proceed diligently 

with performance of the Contract and the Owner shall continue to make payments in accordance with the Contract 

Documents. The Architect will issue Certificates for Payment in accordance with the initial decisions and 

determinations of the Architect.  
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3.126  Insert the following at the end of Section 15.1.5.1:  

 

Claims for an increase in the Contract Time shall be based on one additional calendar day for each full calendar 

day that the Contractor is prevented from working. 

 

3.127  Insert the following Sub-Sections at the end of Section 15.1.5.2:  

 

.1 Claims for adverse weather shall be based on actual weather conditions at the job site or other place of 

performance of the Work, as documented in the Contractor's job site log.  

 

.2 For the purpose of this Contract, a total of five (5) calendar days per calendar month (non-cumulative) shall 

be anticipated as ''adverse weather'' at the job site, and such time will not be considered justification for an 

extension of time. If, in any month, adverse weather develops beyond the five (5) days, the Contractor shall 

be allowed to claim additional days to compensate for the excess weather delays only to the extent of the 

impact on the approved construction schedule. The remedy for this condition is for an extension of time only 

and is exclusive of all other rights and remedies available under the Contract Documents or imposed or 

available by law.  

 

.3 The Contractor shall submit monthly with their pay application all claims for adverse weather conditions that 

occurred during the previous month. The Architect shall review each monthly submittal in accordance with 

Section 15.5 and inform the Contractor and the Owner promptly of its evaluation. Approved days shall be 

included in the next Change Order issued by the Architect. Adverse weather conditions not claimed within 

the time limits of this Subparagraph shall be considered to be waived by the Contractor. Claims will not be 

allowed for adverse weather days that occur after the scheduled (original or adjusted) date of Substantial 

Completion. 

 

3.128  Delete Section 15.1.6 and substitute the following:  

 

15.1.6 CLAIMS FOR LISTED DAMAGES 

Notwithstanding any other provision of the Contract Documents, including Section 1.2.1, but subject to a duty of 

good faith and fair dealing, the Contractor and Owner waive Claims against each other for listed damages arising 

out of or relating to this Contract.  

 

15.1.6.1 For the Owner, listed damages are (i) lost revenue and profit, (ii) losses resulting from injury to business 

or reputation, (iii) additional or escalated overhead and administration expenses, (iv) additional financing costs, (v) 

costs suffered by a third party unable to commence work, (vi) attorney's fees, (vii) any interest, except to the extent 

allowed by Section 13.6 (Interest), (viii) lost revenue and profit for lost use of the property, (ix) costs resulting 

from lost productivity or efficiency. 

 

15.1.6.2 For the Contractor, listed damages are (i) lost revenue and profit, (ii) losses resulting from injury to 

business or reputation, (iii) additional or escalated overhead and administration expenses, (iv) additional financing 

costs, (v) attorney's fees, (vi) any interest, except to the extent allowed by Section 13.6 (Interest); (vii) 

unamortized equipment costs; and, (viii) losses incurred by subcontractors for the types of damages the Contractor 

has waive as against the Owner. Without limitation, this mutual waiver is applicable to all damages due to either 

party’s termination in accordance with Article 14. Nothing contained in this Section shall be deemed to preclude 

an award of liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

This mutual waiver is not applicable to amounts due or obligations under Section 3.18 (Indemnification). 

 

3.129  Add the following Section 15.1.7:  

 

15.1.7 WAIVER OF CLAIMS AGAINST THE ARCHITECT 

Notwithstanding any other provision of the Contract Documents, including Section 1.2.1, but subject to a duty of 

good faith and fair dealing, the Contractor waives all claims against the Architect and any other design 

professionals who provide design and/or project management services to the Owner, either directly or as 

independent contractors or subcontractors to the Architect, for listed damages arising out of or relating to this 

Contract. The listed damages are (i) lost revenue and profit, (ii) losses resulting from injury to business or 

reputation, (iii) additional or escalated overhead and administration expenses, (iv) additional financing costs, (v) 
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attorney's fees, (vi) any interest; (vii) unamortized equipment costs; and, (viii) losses incurred by subcontractors 

for the types of damages the Contractor has waive as against the Owner. This mutual waiver is not applicable to 

amounts due or obligations under Section 3.18 (Indemnification). 

  

3.130  Delete the language of Sections 15.2, 15.3, and 15.4, including all Sub-Sections, and substitute the word 

“Reserved” for the deleted language of each Section and Sub-Section.  
 

3.131  Add the following Sections 15.5 and 15.6 with their sub-sections:  

 

15.5 CLAIM AND DISPUTES - DUTY OF COOPERATION, NOTICE, AND ARCHITECTS 

INITIAL DECISION 

15.5.1 Contractor and Owner are fully committed to working with each other throughout the Project to avoid or 

minimize claims. To further this goal, Contractor and Owner agree to communicate regularly with each other and 

the Architect at all times notifying one another as soon as reasonably possible of any issue that if not addressed 

may cause loss, delay, and/or disruption of the Work. If claims do arise, Contractor and Owner each commit to 

resolving such claims in an amicable, professional, and expeditious manner to avoid unnecessary losses, delays, 

and disruptions to the Work.  

 

15.5.2 Claims shall first be referred to the Architect for initial decision. An initial decision shall be required as a 

condition precedent to resolution pursuant to Section 15.6 of any Claim arising prior to the date of final payment, 

unless 30 days have passed after the Claim has been referred to the Architect with no decision having been 

rendered, or after all the Architect’s requests for additional supporting data have been answered, whichever is 

later. The Architect will not address claims between the Contractor and persons or entities other than the Owner. 

 
15.5.3 The Architect will review Claims and within ten days of the receipt of a Claim (1) request additional 

supporting data from the claimant or a response with supporting data from the other party or (2) render an initial 

decision in accordance with Section 15.5.5.  

 

15.5.4 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data, 

such party shall respond, within ten days after receipt of such request, and shall either (1) provide a response on 

the requested supporting data, (2) advise the Architect when the response or supporting data will be furnished or 

(3) advise the Architect that all supporting data has already been provided. Upon receipt of the response or 

supporting data, the Architect will render an initial decision in accordance with Section 15.5.5. 

 

15.5.5 The Architect will render an initial decision in writing; (1) stating the reasons therefor; and (2) notifying the 

parties of any change in the Contract Sum or Contract Time or both. The Architect will deliver the initial decision 

to the parties within two weeks of receipt of any response or supporting data requested pursuant to Section 16.4, or 

within such longer period as may be mutually agreeable to the parties. If the parties accept the initial decision, the 

Architect shall prepare a Change Order with appropriate supporting documentation for the review and approval of 

the parties and the Office of State Engineer. If either the Contractor, Owner, or both, disagree with the initial 

decision, the Contractor and Owner shall proceed with dispute resolution in accordance with the provisions of 

Section 15.6. 

 

15.5.6 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 

any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the 

Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the 

controversy. 

 

15.6 DISPUTE RESOLUTION 

15.6.1 If a claim is not resolved pursuant to Section 15.5 to the satisfaction of either party, both parties shall 

attempt to resolve the dispute at the field level through discussions between Contractor’s Representative and 

Owner’s Representative. If a dispute cannot be resolved through Contractor’s Representative and Owner’s 

Representative, then the Contractor’s Senior Representative and the Owner’s Senior Representative, upon the 

request of either party, shall meet as soon as conveniently possible, but in no case later than twenty-one days after 

such a request is made, to attempt to resolve such dispute. Prior to any meetings between the Senior 

Representatives, the parties will exchange relevant information that will assist the parties in resolving their dispute. 

The meetings required by this Section are a condition precedent to resolution pursuant to Section 15.6.2. 
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15.6.2 If after meeting in accordance with the provisions of Section 15.6.1, the Senior Representatives determine 

that the dispute cannot be resolved on terms satisfactory to both the Contractor and the Owner, then either party 

may submit the dispute by written request to South Carolina’s Chief Procurement Officer for Construction 

(CPOC). Except as otherwise provided in Article 15, all claims, claims, or controversies relating to the Contract 

shall be resolved exclusively by the appropriate Chief Procurement Officer in accordance with Title 11, Chapter 

35, Article 17 of the South Carolina Code of Laws, or in the absence of jurisdiction, only in the Court of Common 

Pleas for, or in the absence of jurisdiction a federal court located in, Richland County, State of South Carolina. 

Contractor agrees that any act by the State regarding the Contract is not a waiver of either the State’s sovereign 

immunity or the State’s immunity under the Eleventh Amendment of the United State's Constitution. 
 

15.6.3 If any party seeks resolution to a dispute pursuant to Section 15.6.2, the parties shall participate in non-

binding mediation to resolve the claim. If the claim is governed by Title 11, Chapter 35, Article 17 of the South 

Carolina Code of Laws as amended and the amount in controversy is $100,000.00 or less, the CPOC shall appoint 

a mediator, otherwise, the mediation shall be conducted by an impartial mediator selected by mutual agreement of 

the parties, or if the parties cannot so agree, a mediator designated by the American Arbitration Association 

(“AAA”) pursuant to its Construction Industry Mediation Rules. The mediation will be governed by and 

conducted pursuant to a mediation agreement negotiated by the parties or, if the parties cannot so agree, by 

procedures established by the mediator. 

 

15.6.4 Without relieving any party from the other requirements of Sections 15.5 and 15.6, either party may initiate 

proceedings in the appropriate forum prior to initiating or completing the procedures required by Sections 15.5 and  

15.6 if such action is necessary to preserve a claim by avoiding the application of any applicable statutory period 

of limitation or repose.  

 

15.6.5 SERVICE OF PROCESS 

Contractor consents that any papers, notices, or process necessary or proper for the initiation or continuation of 

any claims, claims, or controversies relating to the Contract; for any court action in connection therewith; or for 

the entry of judgment on any award made, may be served on Contractor by certified mail (return receipt requested) 

addressed to Contractor at the address provided for the Contractor’s Senior Representative or by personal service 

or by any other manner that is permitted by law, in or outside South Carolina. Notice by certified mail is deemed 

duly given upon deposit in the United States mail. 

 

3.132  Add the following Article 16:  

 

ARTICLE 16  PROJECT-SPECIFIC REQUIREMENTS AND INFORMATION  
16.1. Inspection Requirements: (Indicate the inspection services required by the Contract)  

 Special Inspections are required and are not part of the Contract Sum. (see section 01400)  

 Building Inspections are required and are not part of the Contract Sum. (see section 01400)  

 Building Inspections are required and are part of the Contract Sum. The inspections required for this Work 

are :  (Indicate which services are required and the provider) 

 Civil:        

 Structural:       

 Mechanical:       

 Plumbing:        

 Electrical:        

 Gas:       

 Other (list):        

Remarks:       
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16.1.1 Contractor shall schedule and request inspections in an orderly and efficient manner and shall notify the 

Owner whenever the Contractor schedules an inspection in accordance with the requirements of Section 16.1. 

Contractor shall be responsible for the cost of inspections scheduled and conducted without the Owner’s 

knowledge and for any increase in the cost of inspections resulting from the inefficient scheduling of inspections. 

 

16.2 List Cash Allowances, if any. (Refer to attachments as needed If none, enter NONE)  

$2,500 Landscape and Landscape design 

 

16.3. Requirements for Record Drawings, if any. (Refer to attachments as needed. If none, enter NONE)  

Irrigation Plan and Product Specifications 

 

16.4. Requirements for Shop Drawings and other submittals, if any, including number, procedure for submission, 

list of materials to be submitted, etc. (Refer to attachments as needed. If none, enter NONE)  

1) Metal Roof 

2) Landscape Plan 

3) Irrigation Plan 

4) Lead Paint Mitigation Plan 

5) Painting Product Specifications to include MSDS sheets and Product Data Sheets.   

 

16.5. Requirements for signage, on-site office or trailer, utilities, restrooms, etc., in addition to the Contract, if any. 

(Refer to attachments as needed. If none, enter NONE)  

Job Restroom and dumpster.   

 

16.6. Requirements for Project Cleanup in addition to the Contract, if any. (Refer to attachments as needed. If 

none, enter NONE)  

Lead Paint to be disposed of via SCDHEC approved methods 

 

16.7. List all attachments that modify these General Conditions. (If none, enter NONE)  

Property Assesment Report 



Project Name: USCB Art Studio 602 Carteret St. 
 

Project Number: H36-9512 

 

University of South Carolina 

 

 

 

 

CONTRACTOR’S ONE YEAR GUARANTEE 

 

STATE OF                                                       South Carolina                                                                       .                                                                                                   

 

COUNTY OF _____________________________Beaufort_____________________________________ 

 

WE___________________________________________________________________________ 

as General Contractor on the above-named project, do hereby guarantee that all work executed under the  

requirements of the Contract Documents shall be free from defects due to faulty materials and /or  

workmanship for a period of one (1) year from date of acceptance of the work by the Owner and/or  

Architect/Engineer;  and hereby agree to remedy defects due to faulty materials and/or workmanship, and  

pay for any damage resulting wherefrom, at no cost to the Owner, provided; however, that the 

following are excluded from this guarantee; 

 

 

      Defects or failures resulting from abuse by Owner. 

 

       Damage caused by fire, tornado, hail, hurricane, acts of God, wars, riots, or civil commotion. 

 

 

_________________________________________     

[Name of Contracting Firm] 

 

 

*By________________________________ 

 

  Title_______________________________ 

 

 

 

*Must be executed by an office of the Contracting  

  Firm. 

 

 

SWORN TO  before me this  

__________ day of ___________, 2____  (seal) 

 

_________________________State  

 

My commission expires __________________ 
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USC SUPPLEMENTAL 

CONDITIONS FOR WORK AT HISTORIC BEAUFORT. 

 

1. Contractor’s employees shall take all reasonable means not to interrupt the flow of 

student traffic in building corridors, lobbies and stairs. All necessary and reasonable 

safety precautions shall be taken to prevent injury to building occupants while 

transporting materials and equipment through the building to the work area. Providing 

safe, accessible, plywood pedestrian ways around construction may be required if a 

suitable alternative route is not available. 

 

2. Fraternization between Contractor’s employees and USC students, faculty or staff is 

strictly prohibited - zero tolerance! 

 

3. USC will not tolerate rude, abusive or degrading behavior on the job site.  Heckling and 

cat-calling directed toward students, faculty or staff or any other person on USC property 

is strictly prohibited. Any contractor whose employees violate this requirement will be 

assessed a fine of up to $500 per violation. 

 

4. Contractor’s employees must adhere to the University’s policy of maintaining a drug-free 

and smoke-free/tobacco free workplace. 

 

5. Contractor must sign a Contractor Key Receipt/Return form before any keys are issued. 

Keys must be returned immediately upon the completion of the work.  The Contractor 

will bear the cost of any re-keying necessary due to the loss of or failure to return keys. 

 

6. A welding permit must be issued by the Resident Safety Officer before any welding can 

begin inside a building. Project Manager will coordinate. 

 

7. Contractor must notify the University immediately upon the discovery of suspect material 

such as those potentially containing asbestos or other such hazardous materials. These 

materials must not be disturbed until approved by the USC Project Manager. 

 

8. At the beginning of the project, the USC Project Manager will establish the Contractor’s    

lay-down area. This area will also be used for the Contractors work vehicles. No personal 

vehicles will be allowed in this area, or in any areas surrounding the construction site that 

are not regular or authorized parking lots. Personal vehicles must be parked in the 

perimeter parking lots. The lay down area will be clearly identified to the contractor by 

the PM, with a sketch or drawing provided to Parking. In turn, the contractor will mark 

off this area with a sign containing the project name, PM name, Contractor name and 

contact number, and end date. Where this area is subject to foot traffic, protective barriers 

will be provided as specified by the PM.  The area will be maintained in a neat and 

orderly fashion.  Note that access to freight lifts, wheelchair lifts, handicap parking 

spaces, and fire hydrants must be kept free at all times. 

 

9. Contractor will be responsible for providing its own temporary toilet facilities. 
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10. Use of USC communications facilities (telephones, computers, etc.) by the Contractor is 

prohibited, unless prior arrangements are made with the USC Project Manager. 

 

11. For all projects over $100,000, including IDC’s, an SE-395, Contractor Performance 

Evaluation, will be completed by the USC Project Manager and reviewed with the GC at 

the beginning of the project and a copy given to the GC.  At the end of the project the 

form will be completed and a Construction Performance rating will be established. 

 

12. Contractor is responsible for removal of all debris from the site, and is required to provide 

the necessary dumpsters which will be emptied at least    one (1)    times per week. 

Construction waste must not be placed in University dumpsters. The construction site 

must be thoroughly cleaned with all trash picked up and properly disposed of on a daily 

basis and the site must be left in a safe and sanitary condition each day.  The University 

will inspect job sites regularly and will fine any contractor found to be in violation of this 

requirement an amount up to $1,000.00 daily per violation.  

 

13. Contractor must provide all O&M manuals, as-built drawings, and training of USC 

personnel on new equipment, controls, etc. prior to Substantial Completion. Final payment 

will not be made until this is completed. 

 

14. Tree protection fencing is required to protect existing trees and other landscape features to 

be preserved within a construction area.  The limits of this fence will be evaluated for each 

situation with the consultant, USC Arborist and USC Project Manager. The tree protection 

fence shall be 6' high chain link fence unless otherwise approved by USC Project 

Manager. No entry or materials storage will be allowed inside the tree protection zone. A 

3" layer of mulch shall be placed over the tree protection area to maintain moisture in the 

root zone if USC Arborist determines that construction may decrease amount of moisture 

needed to sustain health of tree(s).   

 

15. All large vehicle traffic to include cranes and material deliveries need to be coordinated 

with the USC Project Manager or designated official on site.  Preferred access of such 

vehicles will be identified to the contractor as required before access will be granted.  A 

path of minimum size must always be used and marked to reduce the damage to the lawn 

and landscaping.  Items on the property damaged due to unnecessary vehicle traffic will be 

repaired or replaced at the contractor’s expense. 

 

16. Contractor shall water trees and other landscape material as directed by USC Arborist 

until site is returned to Owner. 

 

17. Where it is necessary to cross walks, tree root zones (i.e., under canopy) or lawns the 

following measures shall be taken: For single loads up to 9,000 lbs., a 3/4" minimum 

plywood base shall be placed over areas impacted. For single loads over 9,000 lbs., two 

layers of 3/4" plywood is required. 

 

18. For projects requiring heavy loads to cross walks, tree root zones or lawns on a regular 

basis (as determined by USC Project Manager), a construction entry road consisting of 10' 
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X 16' oak logging mats placed on 12" coarse, chipped, hardwood base. Mulch and logging 

mats shall be supplemented throughout the project to keep matting structurally functional. 

 

19. Any damage to existing landscaping (including lawn areas) will be remediated at 

Contractor’s expense before final payment is made. 

 

20. Any damage to existing conditions will be remediated at the Contractor's expense at the 

time of such occurrence and before final payment. 

 

21. All power outages or shut-downs for the transferring of electrical feeds to associated 

equipment are to be coordinated with the USC Project Manager and USC's on site staff.  

The Contractor is to provide a minimum of 72 hours notice and such work may be 

required to be done outside of regular working hours (after 4pm) or during the weekend in 

accordance with USC's requirements with ongoing activities occurring within the building 

during the duration of the project scope.  If needed the Contractor is to prepare and 

provide a phasing plan associated with the anticipated electrical shut downs. 

 

22. The interior spaces of the building are to be protected against storm water intrusion during 

the project duration.  The Contractor is to prepare and provide a phasing plan associated 

with the sequencing of exposed areas of the roof or provide means of an effective 

secondary roofing system during the replacement of the existing roof assembly. 

 

Contractor Vehicle Requirements on Campus 

 

1. This project is located on USC historic Beaufort campus.  All who access the site are 

subject to the rules and regulations of the campus.  All motorized vehicles on the 

University campus are expected to travel and park on roadways and/or in parking stalls. 

 

2. All motorized vehicles that leak or drip liquids are prohibited from entering the area.  This 

is an environmentally protected campus.  No fuel or other potentially hazardous material 

will be stored on site.  All precautions and effort must be taken to ensure that such 

substances are not spilled when in use.  All materials and containers must be removed 

from the site immediately and all areas must be cleaned at the end of each working day. 

 

3. Contractors, vendors, and delivery personnel are required to obtain prior parking 

authorization before parking in a designated space.  Parking and storage space will be 

designated by USC Project Manager, and or on site officials. 

 

4. Drivers of equipment or motor vehicles that damage university hardscape or landscape 

will be held personally responsible for damages and restoration expense.  Special 

previsions will be communicated to the contractor when traversing through single lane 

roads or one-way streets. 

 

5. All vehicles parked on landscape, hardscape, or in the process of service delivery, must 

display adequate safety devices, i.e. flashing lights, cones, signage, etc. 
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6. All drivers of equipment and vehicles will be respectful of University landscape, 

equipment, structures, fixtures and signage. 

 

7. All incidents of property damage will be reported to USC Project Manager, and or on site 

officials.  

 



KNOW ALL MEN BY THESE PRESENTS, that (Insert full name or legal title and address of Contractor)

Name:       
Address:      

     
hereinafter referred to as “Contractor”, and (Insert full name and address of principal place of business of Surety)

Name:       
Address:      

     
hereinafter called the “surety”, are jointly and severally held and firmly bound unto (Insert full name and address of Agency)

Name:   University of South Carolina     
Address:  743 Greene St. Columbia, SC 29208    

     
hereinafter referred to as “Agency”, or its successors or assigns, the sum of        ($     ), being the sum of the 
Bond to which payment to be well and truly made, the Contractor and Surety bind themselves, their heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated       entered into a contract with Agency to construct 
State Project Name:   USCB Art Studio: Exterior Repair    
State Project Number: H36-9512    
Brief Description of Awarded Work, as found on the SE-330, Bid Form:  Exterior Repairs, Roof 
Replacement and Site Drainage.    

in accordance with Drawings and Specifications prepared by (Insert full name and address of A/E)

Name:   Brown Design Studio, LLC     
Address:  19A Market #2 Beaufort, SC 29906    

     
which agreement is by reference made a part hereof, and is hereinafter referred to as the Contract.

IN WITNESS WHEREOF,  Surety and Contractor, intending to be legally bound hereby, subject to the terms stated 
herein, do each cause this Performance Bond to be duly executed on its behalf by its authorized officer, agent or 
representative.

DATED this      day of      , 2    _______ BOND NUMBER      
                        (shall be no earlier than Date of Contract)

CONTRACTOR SURETY

By:   
                 (Seal)

By:   
                (Seal)

Print Name:       Print Name:      

Print Title:       Print Title:      
(Attach Power of Attorney)

Witness:  Witness:  

(Additional Signatures, if any, appear on attached page)
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NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT: 
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1. The Contractor and the Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, successors 
and assigns to the Agency for the full and faithful performance 
of the contract, which is incorporated herein by reference
2. If the Contractor performs the contract, the Surety and the 
Contractor have no obligation  under this Bond, except  to 
participate in conferences as provided in paragraph 3.1.
3. The Surety's obligation under this Bond shall arise after:
3.1 The Agency has notified  the Contractor and the Surety at 
the address described in paragraph 10 below, that the Agency is 
considering declaring a Contractor Default and has requested 
and attempted to  arrange a conference with the Contractor and 
the Surety to be held not later than 15 days after receipt of such 
notice to discuss methods of performing the Contract. If the 
Agency, the Contractor and  the Surety agree, the Contractor 
shall be allowed a reasonable time to perform the Contract, but 
such an agreement shall not waive the Agency's right, if any, 
subsequently to declare a Contractor Default; or
3.2 The Agency has declared a Contractor Default and formally 
terminated the Contractor's right to complete the Contract.
4. The Surety  shall, within  15 days after receipt of notice of the 
Agency's  declaration of a Contractor Default, and at the 
Surety's sole expense, take one of the following actions:
4.1  Arrange for the Contractor, with consent  of the Agency, to 
perform and complete the Contract; or
4.2  Undertake to perform and complete the Contract itself, 
through its agents or through independent contractors; or
4.3 Obtain bids or negotiated  proposals from qualified  
contractors acceptable to the Agency for a contract for 
performance and completion of the Contract, arrange for a 
contract to be prepared for execution by the Agency and the 
contractor selected with the Agency's concurrence, to be 
secured with performance and payment bonds executed by a 
qualified surety equivalent to the Bonds issued on the Contract, 
and pay to the Agency the amount of damages as described in 
paragraph 7 in excess of the Balance of the Contract Sum 
incurred by the Agency resulting  from the Contractor Default; 
or
4.4 Waive its right to perform and complete, arrange for  
completion, or obtain a new contractor, and:
4.4.1  After investigation, determine the amount for which it 
may be liable to the Agency and, within 60 days of waiving its 
rights under this  paragraph, tender payment thereof to the 
Agency; or
4.4.2  Deny liability in whole or in part and notify the Agency, 
citing the reasons therefore.
5. Provided Surety has proceeded under paragraphs 4.1, 4.2, or 
4.3, the Agency shall pay the Balance of the Contract Sum to 
either:
5.1 Surety in accordance with the terms of the Contract; or
5.2  Another contractor selected pursuant to paragraph 4.3 to 
perform the Contract.
5.3 The balance of the Contract Sum due either the Surety or 
another contractor shall be reduced by the amount of damages
as described in paragraph 7.
6. If the Surety does not proceed as provided in paragraph 4 
with  reasonable promptness, the Surety  shall  be deemed to be 
in  default  on this Bond 15 days after receipt  of written notice 
from the Agency to the Surety demanding that the Surety 
perform its obligations under this Bond, and the Agency shall 
be entitled to enforce any remedy available to the Agency.  
6.1 If the Surety proceeds as provided in paragraph 4.4, and the 
Agency refuses the payment tendered or the Surety has denied 
liability, in whole or in  part, then without  further notice the 
Agency shall be entitled to enforce any remedy available to  the 
Agency. 
6.2  Any dispute, suit, action or proceeding arising out of or 
relating to this Bond shall be governed by the Dispute 
Resolution  process defined in the Contract  Documents and the 
laws of the State of South Carolina.
7. After the Agency has  terminated the Contractor's right to 

complete the Contract, and if the Surety elects to act under 
paragraph 4.1, 4.2, or 4.3 above, then the responsibilities  of the 
Surety to  the Agency shall  be those of the Contractor under the 
Contract, and the responsibilities of the Agency to the Surety 
shall those of the Agency under the Contract. To a limit of the 
amount of this  Bond, but  subject to commitment  by the Agency 
of the Balance of the Contract Sum to mitigation of costs and 
damages on  the Contract, the Surety is obligated to the Agency 
without duplication for:
7.1  The responsibilities of the Contractor for correction of 
defective Work and completion of the Contract; and
7.2 Additional legal, design  professional and delay costs 
resulting from the Contractor's Default, and resulting from the 
actions or failure to act of the Surety under paragraph 4; and
7.3 Damages awarded pursuant to  the Dispute Resolution 
Provisions  of the Contract. Surety may join in any Dispute 
Resolution  proceeding brought under the Contract and shall be 
bound by the results thereof; and 
7.4 Liquidated Damages, or if no Liquidated Damages are 
specified in the Contract, actual damages caused by delayed 
performance or non-performance of the Contractor.
8. The Surety shall not be liable to the Agency or others for 
obligations of the Contractor that are unrelated to  the Contract, 
and the Balance of the Contract Sum shall not be reduced or 
set-off on account of any such unrelated obligations. No right 
of action shall  accrue on this Bond to any person or entity other 
than the Agency or its heirs, executors, administrators, or 
successors.
9. The Surety hereby waives notice of any change, including 
changes of time, to the contract or to related subcontracts, 
purchase orders and other obligations.
10. Notice to the Surety, the Agency or the Contractor shall be 
mailed or delivered to the address shown on the signature page.
11. Definitions
11.1  Balance of the Contract Sum: The total amount payable by 
the Agency to  the Contractor under the Contract after all proper 
adjustments have been made, including allowance to the 
Contractor of any amounts to be received by the Agency in 
settlement of insurance or other Claims for damages to which 
the Contractor is entitled, reduced by all valid and proper 
payments made to or on behalf of the Contractor under the  
Contract.
11.2 Contractor Default:  Failure of the Contractor, which  has 
neither been remedied nor waived, to perform the Contract or 
otherwise to comply with the terms of the Contract.
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KNOW ALL MEN BY THESE PRESENTS, that (Insert full name or legal title and address of Contractor) 

Name:        

Address:      

      

hereinafter referred to as “Contractor”, and (Insert full name and address of principal place of business of Surety) 

Name:        

Address:      

      

hereinafter called the “surety”, are jointly and severally held and firmly bound unto (Insert full name and address of Agency) 

Name: University of South Carolina  

Address:743 Greene Street 

Columbia, SC 29208 

hereinafter referred to as “Agency”, or its successors or assigns, the sum of        ($     ), being the sum of the 

Bond to which payment to be well and truly made, the Contractor and Surety bind themselves, their heirs, executors, 

administrators, successors and assigns, jointly and severally, firmly by these presents. 

 

WHEREAS, Contractor has by written agreement dated       entered into a contract with Agency to construct  

Project Name: USCB Art Studio-Exterior Repairs 

Project Number: H35-9512 

Brief Description of Awarded Work, as found on the SE-330, Bid Form: Exterior Repairs 

in accordance with Drawings and Specifications prepared by (Insert full name and address of A/E) 

Name: Brown Design Studio  

Address:19 A Market #2 

Beaufort, SC 29906 

which agreement is by reference made a part hereof, and is hereinafter referred to as the Contract. 

 

IN WITNESS WHEREOF, Surety and Contractor, intending to be legally bound hereby, subject to the terms stated 

herein, do each cause this Labor and Material Payment Bond to be duly executed on its behalf by its authorized 

officer, agent or representative. 

 

DATED this      day of      , 2    _______ BOND NUMBER       
                        (shall be no earlier than Date of Contract) 
 

CONTRACTOR SURETY 

 

By:    

                 (Seal) 

 

By:    

                (Seal) 

 

Print Name:       

 

Print Name:       

 

Print Title:       

 

Print Title:       

(Attach Power of Attorney) 

 

Witness:   

 

Witness:   

 

(Additional Signatures, if any, appear on attached page) 
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NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT:  

1. The Contractor and the Surety, jointly and severally, bind 

themselves, their heirs, executors, administrators, successors 

and assigns to the Agency to pay for all labor, materials and 

equipment required for use in the performance of the Contract, 

which is incorporated herein by reference. 

2. With respect to the Agency, this obligation shall be null and 

void if the Contractor:  

2.1 Promptly makes payment, directly or indirectly, for all 

sums due Claimants; and 

2.2 Defends, indemnifies and holds harmless the Agency from 

all claims, demands, liens or suits by any person or entity who 

furnished labor, materials or equipment for use in the 

performance of the Contract. 

3. With respect to Claimants, this obligation shall be null and 

void if the Contractor promptly makes payment, directly or 

indirectly, for all sums due. 

4. With respect to Claimants, and subject to the provisions of 

Title 29, Chapter 5 and the provisions of §11-35-3030(2)(c) of 

the SC Code of Laws, as amended, the Surety’s obligation 

under this Bond shall arise as follows: 

4.1 Every person who has furnished labor, material or rental 

equipment to the Contractor or its subcontractors for the work 

specified in the Contract, and who has not been paid in full 

therefore before the expiration of a period of ninety (90) days 

after the date on which the last of the labor was done or 

performed by him or material or rental equipment was 

furnished or supplied by him for which such claim is made, 

shall have the right to sue on the payment bond for the amount, 

or the balance thereof, unpaid at the time of institution of such 

suit and to prosecute such action for the sum or sums justly due 

him. 

4.2 A remote claimant shall have a right of action on the 

payment bond upon giving written notice by certified or 

registered mail to the Contractor within ninety (90) days from 

the date on which such person did or performed the last of the 

labor or furnished or supplied the last of the material or rental 

equipment upon which such claim is made. 

4.3 Every suit instituted upon a payment bond shall be brought 

in a court of competent jurisdiction for the county or circuit in 

which the construction contract was to be performed, but no 

such suit shall be commenced after the expiration of o ne year 

after the day on which the last of the labor was performed or 

material or rental equipment was supplied by the person 

bringing suit. 

5. When the Claimant has satisfied the conditions of paragraph 

4, the Surety shall promptly and at the Surety’s expense take 

the following actions: 

5.1 Send an answer to the Claimant, with a copy to the Agency, 

within sixty (60) days after receipt of the claim, stating the 

amounts that are undisputed and the basis for challenging any 

amounts that are disputed. 

5.2 Pay or arrange for payment of any undisputed amounts. 

5.3 The Surety’s failure to discharge its obligations under this 

paragraph 5 shall not be deemed to constitute a waiver of 

defenses the Surety or Contractor may have or acquire as to a 

claim. However, if the Surety fails to discharge its obligations 

under this paragraph 5, the Surety shall indemnify the Claimant 

for the reasonable attorney’s fees the Claimant incurs to 

recover any sums found to be due and owing to the Claimant. 

6. Amounts owed by the Agency to the Contractor under the 

Contract shall be used for the performance of the Contract and 

to satisfy claims, if any, under any Performance Bond.  By the 

Contractor furnishing and the Agency accepting this Bond, 

they agree that all funds earned by the contractor in the 

performance of the Contract are dedicated to satisfy obligations 

of the Contractor and the Surety under this Bond, subject to the 

Agency’s prior right to use the funds for the completion of the 

Work. 

7. The Surety shall not be liable to the Agency, Claimants or 

others for obligations of the Contractor that are unrelated to the 

Contract. The Agency shall not be liable for payment of any 

costs or expenses of any claimant under this bond, and shall 

have under this Bond no obligations to make payments to, give 

notices on behalf of, or otherwise have obligations to Claimants 

under this Bond. 

8. The Surety hereby waives notice of any change, including 

changes of time, to the Contract or to related Subcontracts, 

purchase orders and other obligations. 

9. Notice to the Surety, the Agency or the Contractor shall be 

mailed or delivered to the addresses shown on the signature 

page. Actual receipt of notice by Surety, the Agency or the 

contractor, however accomplished, shall be sufficient 

compliance as of the date received at the address shown on the 

signature page. 

10. By the Contractor furnishing and the Agency accepting this 

Bond, they agree that this Bond has been furnished to comply 

with the statutory requirements of the South Carolina Code of 

Laws, as amended, and further, that any provision in this Bond 

conflicting with said statutory requirements shall be deemed 

deleted herefrom and provisions conforming to such statutory 

or other legal requirement shall be deemed incorporated herein. 

The intent is that this Bond shall be construed as a statutory 

Bond and not as a common law bond. 

11. Upon request of any person or entity appearing to be a 

potential beneficiary of this bond, the Contractor shall 

promptly furnish a copy of this Bond or shall permit a copy to 

be made. 

12. Any dispute, suit, action or proceeding arising out of or 

relating to this Bond shall be governed by the laws of the State 

of South Carolina. 

13. DEFINITIONS 

13.1 Claimant:  An individual or entity having a direct contract 

with the Contractor or with a Subcontractor of the Contractor 

to furnish labor, materials, or equipment for use in the 

performance of the Contract.  The intent of this Bond shall be 

to include without limitation in the terms “labor, materials or 

equipment” that part of water, gas, power, light, heat, oil, 

gasoline, telephone service or rental equipment used in the 

Contract, architectural and engineering services required for 

performance of the Work of the Contractor and the 

Contractor’s Subcontractors, and all other items for which a 

mechanic’s lien might otherwise be asserted. 

13.2 Remote Claimant: A person having a direct contractual 

relationship with a subcontractor of the Contractor or 

subcontractor, but no contractual relationship expressed or 

implied with the Contractor. 

13.3 Contract: The agreement between the Agency and the 

Contractor identified on the signature page, including all 

Contract Documents and changes thereto. 



SECTION 01010

SUMMARY OF WORK

PART 1 - GENERAL

1.01 SUMMARY

A. Project identification:  University of South Carolina, Beaufort Campus Art Studio Exterior 
Repairs and Maintenance.  602 Carteret St. Beaufort, SC 29902.  

B. Project summary:

1. Exterior repair and replacement of Historic Church now used as an Art Studio.  Building 
was built ca. 1880.  

2. Major systems:  Structural adjustment and Repair, Roofing Replacement, Stair/Ramp 
Replacement and Paint / Trim repair. 

C. Particular project requirements:

1. Existing site conditions and restrictions: Per survey. 
2. Requirements for sequencing or scheduling: Complete by Fall 2013 Start of classes.
3. Prior hazardous waste or asbestos work by Owner or others: Lead Paint is on building 

and documented via Owner provided report.  

D. Permits and Fees:  Apply for, obtain, and pay for permits, fees, and utility company back 
charges required to perform the work.  Submit copies to Owner.

E. Codes:  Comply with applicable codes and regulations of authorities having jurisdiction.  Submit 
copies of inspection reports, notices and similar communications to Owner.  City of Beaufort will  
review for Code compliance. 

F. Dimensions:  Verify dimensions indicated on drawings with field dimensions before fabrication 
or ordering of materials.  Do not scale drawings.

G. Existing Conditions:  Notify Owner of existing conditions differing from those indicated on the 
drawings.  Do not remove or alter structural components without prior written approval.

H. Coordination:

1. Coordinate the work of all trades.
2. Prepare coordination drawings for areas above ceilings where close tolerances are 

required between building elements and mechanical and electrical work.
3. Verify location of utilities and existing conditions.  

I. Installation Requirements, General:

1. Inspect substrates and report unsatisfactory conditions in writing.
2. Do not proceed until unsatisfactory conditions have been corrected.
3. Take field measurements prior to fabrication where practical.  Form to required shapes 

and sizes with true edges, lines and angles.  Provide inserts and templates as needed for 
work of other trades.

4. Install materials in exact accordance with manufacturer=s instructions and approved 
submittals.

! SUMMARY OF WORK
! 01010 - 



5. Install materials in proper relation with adjacent construction and with proper appearance.
6. Restore units damaged during installation.  Replace units which cannot be restored at no 

additional expense to the Owner.
7. Refer to additional installation requirements and tolerances specified under individual 

specification sections.

J. Definitions:

1. Provide:  Furnish and install, complete with all necessary accessories, ready for intended 
use.  Pay for all related costs.

2. Approved:  Acceptance of item submitted for approval.  Not a limitation or release for 
compliance with the Contract Documents or regulatory requirements.  Refer to limitations 
of 'Approved' in General and Supplementary Conditions.

3. Match Existing:  Match existing as acceptable to the Owner.

K. Intent:  Drawings and specifications are intended to provide the basis for proper completion of 
the work suitable for the intended use of the Owner.  Anything not expressly set forth but which 
is reasonable implied or necessary for proper performance of the project shall be included.

L. Writing style:  Specifications are written in the imperative mode.  Except where specifically 
intended otherwise, the subject of all imperative statements is the Contractor.  For example, 
'Provide tile' means 'Contractor shall provide tile.'

PART 2 - PRODUCTS - Not Applicable To This Section

PART 3 - EXECUTION - Not Applicable To This Section

END OF SECTION

! SUMMARY OF WORK
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SECTION 01020

ALLOWANCES

PART 1 - GENERAL

1.01 SUMMARY

A. Allowance amounts below are for materials only.  Include all other costs including installation in 
base bid price.

B. Coordinate allowances with requirements for related and adjacent work.

C. Notify Owner of date when final decision on allowance items is required to avoid delays in the 
work.

D. Furnish certification that quantities of products purchased are the actual quantities needed with 
reasonable allowance for cutting or installation losses, tolerances, mixing waste and similar 
margins.

E. Submit invoices or delivery slips to indicate actual quantities of materials delivered and costs.  
Indicate amounts of applicable trade discounts.

PART 2 - PRODUCTS - Not Applicable To This Section

PART 3 - EXECUTION

3.02 SCHEDULE

A. Lump sum allowances:

1. Landscaping: $2500
2. Historic Trim & Siding Repair: $8,500

B. Unit cost allowances: None

END OF SECTION
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SECTION 01045

CUTTING AND PATCHING

PART 1 - GENERAL

1.01 SUMMARY

A. Provide cutting and patching work to properly complete the work of the project, complying with 
requirements for:

1. Structural work.
2. Visual requirements, including detailing and tolerances.
3. Operational and safety limitations.
4. Fire resistance ratings.
5. Inspection, preparation, and performance.
6. Cleaning.

B. Do not cut and patch in a manner that would result in a failure of the work to perform as 
intended, decreased energy performance, increased maintenance, decreased operational life, 
or decreased safety.

PART 2 - PRODUCTS

2.02 MATERIALS

A. Match existing materials for cutting and patching work with new materials conforming to project 
requirements.

PART 3 - EXECUTION

3.02 INSTALLATION

A. Inspect conditions prior to work to identify scope and type of work required.  Protect adjacent 
work.  Notify Owner of work requiring interruption to building services or Owner's operations.

B. Perform work with workmen skilled in the trades involved.  Prepare sample area of each type of 
work for approval.

C. Cutting:  Use cutting tools, not chopping tools.  Make neat holes.  Minimize damage to adjacent 
work.  Check for concealed utilities and structure before cutting.

D. Patching:  Make patches, seams, and joints durable and inconspicuous.  Comply with 
tolerances for new work.

E. Clean work area and areas affected by cutting and patching operations.

END OF SECTION
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SECTION 01300

SUBMITTALS

PART 1 - GENERAL

1.01 SUMMARY

A. Provide types of submittals listed in individual sections and number of copies required.

1. Shop drawings, reviewed and annotated by the Contractor.
2. Product data - 1 copy.
3. Samples - 1, plus extra samples as required to indicate range of color, finish, and texture 

to be expected.
4. Mock-ups - as required in the individual sections.
5. Inspection and test reports - 2 copies.
6. Warranties - 2 copies.
7. Closeout submittals - 2 copies.

B. Comply with project format for submittals.

C. Provide required resubmittals if original submittals are not approved.  Provide distribution of 
approved copies including modifications after submittals have been approved.

D. Samples and shop  drawings shall be prepared specifically for this project.  Shop  drawings shall 
include dimensions and details, including adjacent construction and related work.  Note special 
coordination required.  Note any deviations from requirements of the Contract Documents.

E. Provide warranties as specified; warranties shall not limit length of time for remedy of damages 
Owner may have by legal statute.  Warranties shall be signed by contractor, supplier or installer 
responsible for performance of warranty.

PART 2 - PRODUCTS - Not Applicable To This Section

PART 3 - EXECUTION - Not Applicable To This Section

END OF SECTION

! SUBMITTALS
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SECTION 013591

HISTORIC TREATMENT PROCEDURES

SECTION 013591 - HISTORIC TREATMENT PROCEDURES

PART 1 – GENERAL

.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 01 Specification Sections, apply to this Section.

.2 SUMMARY

A. Section includes general protection and treatment procedures for designated exterior historic 
surfaces in the entire Project and the following specific work:

1. Paint Removal

2. Selective Removal of unsound material.

.3 DEFINITIONS

A. Consolidate: To strengthen loose or deteriorated materials in place.

B. Dismantle: To disassemble and detach items by hand from existing construction to the limits 
indicated, using small hand tools and small one-hand power tools, so as to protect nearby historic 
surfaces; and legally dispose of dismantled items off-site, unless indicated to be salvaged or 
reinstalled.

C. Existing to Remain: Existing items that are not to be removed or dismantled.

D. Historic: Spaces, areas, materials, and overall appearance, which are important to the successful 
restoration and reconstruction as determined by Architect. Designated historic surfaces are 
indicated on Drawings and scheduled in this Section.

E. Match: To blend with adjacent construction and manifest no apparent difference in material type, 
species, cut, form, detail, color, grain, texture, or finish; as approved by Architect.

F. Reconstruct: To remove existing item, replicate damaged or missing components, and reinstall in 
original position.

G. Refinish: To remove existing finishes to base material and apply new finish to match original, or 
as otherwise indicated.

HISTORIC TREATMENT PROCEDURES
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H.  Reinstall: To protect removed or dismantled item, repair and clean it as indicated for reuse, and 
reinstall it in original position, or where indicated.

I. Remove: Specifically for historic spaces, areas, rooms, and surfaces, the term means to detach 
an item from existing construction to the limits indicated, using hand tools and hand-operated 
power equipment, and legally dispose of it off-site, unless indicated to be salvaged or reinstalled.

J.  Repair: To correct damage and defects, retaining existing materials, features, and finishes while 
employing as little new material as possible. Includes patching, piecing-in, splicing, consolidating, 
or otherwise reinforcing or upgrading materials.

K.  Replace: To remove, duplicate, and reinstall entire item with new material. The original item is 
the pattern for creating duplicates unless otherwise indicated.

L.  Replicate: To reproduce in exact detail, materials, and finish unless otherwise indicated.

M.  Reproduce: To fabricate a new item, accurate in detail to the original, and in either the same or a 
similar material as the original, unless otherwise indicated

N. Restore: To consolidate, replicate, reproduce, repair, and refinish as required to achieve the 
indicated results.

O. Retain: To keep existing items that are not to be removed or dismantled.

P. Reversible: New construction work, treatments, or processes that can be removed or undone in 
the future without damaging historic materials unless otherwise indicated.

Q. Salvage: To protect removed or dismantled items and deliver them to Owner [ ready for reuse].

R. Stabilize: To provide structural reinforcement of unsafe or deteriorated items while maintaining the 
essential form as it exists at present; also, to reestablish a weather-resistant enclosure.

S. Strip: To remove existing finish down to base material unless otherwise indicated.

.4 MATERIALS OWNERSHIP

A.  Historic items of interest or value to Owner may be encountered during removal and dismantling 
work remain Owner's property. Carefully dismantle and salvage each item or object.

B. The Work will involve the replacement of deteriorated materials. Selected materials shall be 
retained as a reference for replacement work. Dispose of material only upon approval of the 
Architect or Owner's Representative.

1. Removed damaged window sashes shall be labeled according to their original location ands 
stored on site in a location designated by the Owner.

2. Retain two (2) sets of approximately six (6) inch long sections of each siding and trim profile 
that is in reasonably sound condition. Deliver one set to Architect.

.5 INFORMATIONAL SUBMITTALS

HISTORIC TREATMENT PROCEDURES
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A. Construction Schedule for Historic Treatments: Indicate for entire Project the following for each 
activity to be performed in historic spaces, areas, and rooms, and on historic surfaces:

1.  Detailed sequence of historic treatment work, with starting and ending dates, coordinated 
with Owner's continuing operations and other known work in progress.

2.  Utility Services: Indicate how long utility services will be interrupted. Coordinate shutoff, 
capping, and continuation of utility services.

B. Qualification Data: For historic dismantling, carpentry, roofing, and paint removal workers.

C. Preconstruction Documentation: Show preexisting conditions of adjoining construction and site 
improvements, including finish surfaces, that might be misconstrued as damage caused by 
Contractor's historic treatment operations.

D. Fire-Prevention Plan: Submit before work begins.

E. Inventory of Salvaged Items: After removal or dismantling work is complete, submit a list of items 
that have been salvaged.

.6 QUALITY ASSURANCE

A. Contractor Qualifications: An experienced firm regularly engaged in historic treatments similar in 
nature, materials, design, and extent to this work as specified in each section below, and that has 
completed a minimum of five recent projects with a record of successful in-service performance 
that demonstrate the firm's qualifications to perform this work.

1.  Field Supervisor Qualifications: Full-time supervisors experienced in historic treatment work 
similar in nature, material, design, and extent to that indicated for this Project. Supervisors 
shall be on Project site during times that historic treatment work is in progress. Supervisors 
shall not be changed during Project except for causes beyond the control of the Contractor.

2.  Worker Qualification: Persons who are experienced in historic treatment work of types they 
will be performing. Having demonstrated a minimum of 5 years of related experience and 5 
completed projects.

B.  Work Program: Prepare a written plan for the Project, including each phase or process and 
protection of surrounding materials during operations. Describe in detail materials, methods, and 
equipment to be used for each phase of work. Show compliance with indicated methods and 
procedures specified in this and other Sections.

1.  Dust and Noise Control: Include locations of proposed temporary dust- and noise-control 
partitions and means of egress from occupied areas coordinated with continuing on-site 
operations and other known work in progress. 

2. Debris Hauling: Include plans clearly marked to show debris hauling routes, turning radii, and 
locations and details of temporary protective barriers.

C.  Fire-Prevention Plan: Prepare a written plan for preventing fires during the Work, including 
placement of fire extinguishers, fire blankets, rag buckets, and other fire-prevention devices 
during each phase or process. Coordinate plan with Owner's fire-protection equipment and 
requirements. Include each fire watch's training, duties, and authority to enforce fire safety.
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D. D. Mockups: Prepare mockups of specific historic treatment procedures specified in this Section 
to demonstrate aesthetic effects and to set quality standards for materials and execution.

1. Typical Paint Removal Work: Remove paint at demonstration areas typical of each wall area 
with differing levels of removal as shown on Drawings.

2.  Typical Carpentry Cutting Work: Cut out demonstration areas typical of rotten wood siding 
and trim as shown on Drawings.

3. Approval of mockups does not constitute approval of deviations from the Contract Documents 
contained in mockups unless Architect specifically approves such deviations in writing.

E. Regulatory Requirements: Comply with notification regulations of authorities having jurisdiction 
before beginning removal and dismantling work. Comply with hauling and disposal regulations of 
authorities having jurisdiction.

F. Standards: Comply with ANSI/ASSE A10.6.

G. Preconstruction Conference: Conduct conference at Project site.

1. General: Review methods and procedures related to historic treatment including, but not 
limited to, the following:

a.  Review manufacturer's written instructions for precautions and effects of historic 
treatment procedures on materials, components, and vegetation. 

b. b. Review and finalize historic treatment construction schedule; verify availability of 
materials, equipment, and facilities needed to make progress and avoid delays.

c. Review qualifications of personnel assigned to the work and assign duties.

d.  Review material application, work sequencing, tolerances, and required clearances.

e.  Review areas where existing construction is to remain and requires protection.

2. Removal and Dismantling:

a. Inspect and discuss condition of construction to be removed or dismantled.

b. Review requirements of other work that relies on substrates exposed by removal and 
dismantling work.

.7 STORAGE AND PROTECTION OF HISTORIC MATERIALS

A. Salvaged Historic Materials:

1. Clean only loose debris from salvaged historic items unless more extensive cleaning is 
indicated.

2. Store items in a secure area until delivery to Owner.
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B.  Existing Historic Materials to Remain: Protect construction indicated to remain against damage 
and soiling from construction work. Where permitted by Architect, items may be dismantled and 
taken to a suitable, protected storage location during construction work and reinstalled in their 
original locations after historic treatment and construction work in the vicinity is complete.

.8 PROJECT CONDITIONS

A. Notify Architect of discrepancies between existing conditions and Drawings before proceeding 
with removal and dismantling work

B. Hazardous Materials: Hazardous materials are present in construction affected by removal and 
dismantling work. A report on the presence of hazardous materials is on file for review and use. 
Examine report to become aware of locations where hazardous materials are present.

1.  Hazardous materials other than those called for in the scope of this Work are in the attic and 
crawl spaces and will be removed by Owner before start of the Work.

2. Do not disturb hazardous materials or items suspected of containing hazardous materials 
except under procedures specified elsewhere in the Contract Documents.

3. If unanticipated asbestos is suspected, stop work in the area of potential hazard, shut off fans 
and other airhandlers ventilating the area, and rope off area until the questionable material is 
identified. Re-assign workers to continue work in unaffected areas. Resume work in the area 
of concern after safe working conditions are verified.

C. Storage or sale of removed or dismantled items on-site is not permitted unless otherwise 
indicated.

.9 COORDINATION

A. Coordinate historic treatment procedures in this Section with public circulation patterns at Project 
site with Authorities having jurisdiction. Public circulation patterns cannot be closed off entirely, 
and in places can be only temporarily redirected around small areas of work. Plan and execute 
the Work accordingly.

PART 2 - PRODUCTS - (Not Used)

PART 3 – EXECUTION

3.1 HISTORIC REMOVAL AND DISMANTLING EQUIPMENT

A. Removal Equipment: Use only hand-held tools except as follows or unless otherwise approved by 
Architect on a case-by-case basis:
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1. Disk and palm sanders are not permitted.

B. Dismantling Equipment: Use manual, hand-held tools, except as follows or otherwise approved 
by Architect on a case-by-case basis:

1. Hand-held power tools and cutting torches are permitted only as submitted in the historic 
treatment program. They must be adjustable so as to penetrate or cut only the thickness of 
material being removed.

2.  Pry bars more than 18 inches long and hammers weighing more than 2 lb are not permitted 
for dismantling work.

3.2 EXAMINATION

A.  Preparation for Removal and Dismantling: Examine construction to be removed or dismantled to 
determine best methods to safely and effectively perform removal and dismantling work. Examine 
adjacent work to determine what protective measures will be necessary. Make explorations, 
probes, and inquiries as necessary to determine condition of construction to be removed or 
dismantled and location of utilities and services to remain that may be hidden by construction that 
is to be removed or dismantled.

1.  Verify that affected utilities have been disconnected and capped.

2. Inventory and record the condition of items to be removed and dismantled for reinstallation or 
salvage.

3. Before removal or dismantling of existing building elements that will be reproduced or 
duplicated in final Work, make permanent record of measurements, materials, and 
construction details required to make exact reproduction.

4. If in the opinion of the Contractor, any removing any element might result in structural 
deficiency or unplanned collapse of any portion of structure or adjacent structures as a result 
of removal and dismantling work notify the Architect immediately.

B. Survey of Existing Conditions: Record existing conditions by use of preconstruction photographs.

C.  Perform surveys as the Work progresses to detect hazards resulting from historic treatment 
procedures.

3.3 PROTECTION, GENERAL

A.  Ensure that supervisory personnel are on-site and on duty when historic treatment work begins 
and during its progress.

B.  Protect persons, motor vehicles, surrounding surfaces of building, building site, plants, and 
surrounding buildings from harm resulting from historic treatment procedures.

1.  Use only proven protection methods, appropriate to each area and surface being protected.
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2.  Provide barricades, barriers, and temporary directional signage to exclude public from areas 
where historic treatment work is being performed.

3.  Contain dust and debris generated by removal and dismantling work and prevent it from 
reaching the public or adjacent surfaces.

4.  Provide shoring, bracing, and supports as necessary. Do not overload structural elements.

C.  Temporary Protection of Historic Materials:

1.  Protect existing historic materials with temporary protections and construction. Do not deface 
or remove existing materials.

2.  Do not attach temporary protection to historic surfaces except as indicated as part of the 
historic treatment program and approved by Architect.

D. Utility and Communications Services:

1. Notify Owner, Architect, authorities having jurisdiction, and entities owning or controlling 
wires, conduits, pipes, and other services affected by the historic treatment work before 
commencing operations.

2. Disconnect and cap pipes and services as required by authorities having jurisdiction, as 
required for the historic treatment work.

3. Maintain existing services unless otherwise indicated; keep in service, and protect against 
damage during operations. Provide temporary services during interruptions to existing 
utilities.

E.  Existing Roofing: Prior to the start of work in an area, install roofing protection where the roof will 
be exposed to construction activity.

3.4 PROTECTION DURING APPLICATION OF CHEMICALS

A. Protect motor vehicles, surrounding surfaces of building being restored, building site, plants, and 
surrounding buildings from harm or damage resulting from applications of chemical cleaners and 
paint removers.

B.  Cover adjacent surfaces with protective materials that are proven to resist chemicals selected for 
Project unless chemicals being used will not damage adjacent surfaces as indicated in historic 
treatment program. Use covering materials and masking agents that are waterproof, UV resistant, 
and will not stain or leave residue on surfaces to which they are applied. Apply protective 
materials according to manufacturer's written instructions. Do not apply liquid masking agents or 
adhesives to painted or porous surfaces. When no longer needed, promptly remove protective 
materials staining.

C.  Do not apply chemicals during winds of sufficient force to spread them to unprotected surfaces.

D.  Neutralize and collect alkaline and acid wastes and legally dispose of off Owner's property.
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E.  Collect and dispose of runoff from chemical operations by legal means and in a manner that 
prevents soil contamination, soil erosion, undermining of paving and foundations, damage to 
landscaping, or water penetration into building interior.

3.5 PROTECTION FROM FIRE

A. General: Follow fire-prevention plan and the following.

1. Comply with NFPA 241 requirements unless otherwise indicated.

2. Remove and keep area free of combustibles including, rubbish, paper, waste, and chemicals, 
except to the degree necessary for the immediate work.

a. If combustible material cannot be removed, provide fire blankets to cover such materials.

3. Prohibit smoking by all persons within Project work and staging areas.

B. Heat-Generating Equipment and Combustible Materials: Comply with the following procedures 
while performing work with heat-generating equipment or highly combustible materials, including 
welding, torch-cutting, soldering, brazing, paint removal with heat, or other operations where open 
flames or implements utilizing high heat or combustible solvents and chemicals are anticipated:

1.  Do not perform work with heat-generating equipment in or near areas where flammable 
liquids or explosive vapors are present or thought to be present. Use a combustible gas 
indicator test to ensure that the area is safe.

2. Use fireproof baffles to prevent flames, sparks, hot gases, or other high-temperature material 
from reaching surrounding combustible material.

3. Prevent the spread of sparks and particles of hot metal through open windows, doors, holes, 
and cracks in floors, walls, ceilings, roofs, and other openings.

4. Fire Watch: Before working with heat-generating equipment or highly combustible materials, 
station personnel to serve as a fire watch at each location where such work is performed. 
Firewatch personnel shall have the authority to enforce fire safety. Station fire watch 
according to NFPA 51B, NFPA 241, and as follows.

a. Train each fire watch in the proper operation of fire-control equipment and alarms.

b. Prohibit fire-watch personnel from other work that would be a distraction from fire-watch 
duties.

c. Cease work with heat-generating equipment whenever fire-watch personnel are not 
present.

d.  Have fire watch perform final fire-safety inspection each day beginning no sooner than 
30 minutes after conclusion of work at each area of Project site to detect hidden or 
smoldering fires and to ensure that proper fire-prevention is maintained.

e.  Maintain fire-watch personnel at each area of Project site until 60 minutes after 
conclusion of daily work.

HISTORIC TREATMENT PROCEDURES

013591



C.  Fire Extinguishers, Fire Blankets, and Rag Buckets: Maintain fire extinguishers, fire blankets, and 
rag buckets for disposal of rags with combustible liquids. Maintain each as suitable for the type of 
fire risk in each work area. Ensure that nearby personnel and the fire watch are trained in fire-
extinguisher and blanket operation.

3.6 GENERAL HISTORIC TREATMENT

A. Ensure that supervisory personnel are present when historic treatment work begins and during its 
progress.

B.  Halt the process of deterioration and stabilize conditions unless otherwise indicated. Perform 
work as indicated on Drawings. Follow the procedures in subparagraphs below and procedures 
approved in historic treatment program:

1. Retain as much existing material as possible.

2. Use historically accurate repair and replacement materials and techniques unless otherwise 
indicated.

3. Record existing work before each procedure (preconstruction) and progress during the work 
with digital preconstruction photographs.

C.  Notify Architect of visible changes in the integrity of material or components whether due to 
environmental causes including biological attack, UV degradation, freezing, or thawing; or due to 
structural defects including cracks, movement, or distortion.

1. Do not proceed with the work in question until directed by Architect.

3.7 HISTORIC REMOVAL AND DISMANTLING

A. General: Have removal and dismantling work performed by a qualified individual. Ensure that 
workers field supervisors are present when removal and dismantling work begins and during its 
progress.

B. Perform work according to the historic treatment program and approved mockup(s).

1.  Provide supports or reinforcement for existing construction that becomes temporarily 
weakened by the work, until the work is completed.

2. Perform cutting by hand or with small power tools wherever possible. Cut holes and slots 
neatly to size required, with minimum disturbance of adjacent work.

3. Do not drill or cut columns, beams, joints, girders, structural slabs, or other structural 
supporting elements, without having Contractor's professional engineer's written approval for 
each location before such work is begun.
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C. Water-Mist Sprinkling: Use water-mist sprinkling and other wet methods to control dust only with 
adequate, approved procedures and equipment that ensure that such water will not create a 
hazard or adversely affect other building areas or materials.

D. Unacceptable Equipment: Keep equipment that is not permitted for historic removal or 
dismantling work away from the vicinity where such work is being performed. 

E.  Removing and Dismantling Items on or near Historic Surfaces:

1. Use only dismantling tools and procedures within 12 inches of historic surface. Do not use 
pry bars. Protect historic surface from contact with or damage by tools.

2.  Unfasten items to be removed, in the opposite order from which they were installed.

3.  Support each item as it becomes loosened to prevent stress and damage to the historic 
surface.

4.  Dismantle anchorages.

END OF SECTION 013591
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SECTION 01500

TEMPORARY FACILITIES

PART 1 - GENERAL

1.01 SUMMARY

A. Provide temporary services and utilities, including utility costs:

1. Toilet facilities.
2. Materials storage.

B. Provide security and protection requirements:

1. Fire extinguishers.
2. Site enclosure fence, barricades, warning signs, and lights.
3. Building enclosure and lock-up.
4. Environmental protection.

C. Provide personnel support facilities:

1. Sanitary facilities.
2. Drinking water.
3. Project identification sign.
4. Cleaning and trash removal.

PART 2 - PRODUCTS - Not Applicable To This Section

PART 3 - EXECUTION - Not Applicable To This Section

END OF SECTION

! TEMPORARY FACILITIES
! 01500 - 



SECTION 01600

PRODUCTS AND SUBSTITUTIONS

PART 1 - GENERAL

1.01 SUMMARY

A. Provide products from one manufacturer for each type or kind as applicable.  Provide 
secondary materials as recommended by manufacturers of primary materials.

B. Provide products selected or approved equal.  Products submitted for substitution shall be 
submitted with acceptable documentation, and include costs of substitution including related 
work.

C. Request for substitution must be in writing.  Conditions for substitution include:

1. An 'or equal' phrase in the specifications.
2. Specified material cannot be coordinated with other work.
3. Specified material is not acceptable to authorities having jurisdiction.
4. Substantial advantage is offered  to the Owner in terms of cost, time, or other valuable 

consideration.

D. Substitutions shall be submitted prior to award of contract, unless otherwise acceptable.  
Approval of shop  drawings, product data, or samples is not a substitution approval unless 
clearly presented as a substitution at the time of submittal.

PART 2 - PRODUCTS - Not Applicable To This Section

PART 3 - EXECUTION - Not Applicable To This Section

END OF SECTION

! PRODUCTS AND SUBSTITUTIONS
! 01600-



SECTION 01700

CONTRACT CLOSEOUT

PART 1 - GENERAL

1.01 SUMMARY

A. The following are prerequisites to substantial completion.  Provide the following:

1. Punch list.
2. Supporting documentation.
3. Warranties.
4. Certifications.
5. Occupancy permit.
6. Start-up and testing of building systems.
7. Change over of locks.

B. Provide the following prerequisites to final acceptance:

1. Final payment request with supporting affidavits.
2. Completed punch list.

C. Provide a marked-up set of drawings including changes which occurred during construction.

D. Provide the following closeout procedures:

1. Submission of record documents.
2. Submission of maintenance manuals.
3. Training and turnover to Owner's personnel.
4. Final cleaning and touch-up.
5. Removal of temporary facilities.

PART 2 - PRODUCTS - Not Applicable To This Section

PART 3 - EXECUTION - Not Applicable To This Section

END OF SECTION

! CONTRACT CLOSEOUT
! 01700 - 



SECTION 02100 – SITE CLEARING

PART 1 - GENERAL

1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions apply to this Section.

2 SUMMARY

A. Section Includes:

1. Protecting existing vegetation to remain.
2. Removing existing vegetation.
3. Clearing and grubbing.
4. Stripping and stockpiling topsoil.
5. Removing above- and below-grade site improvements.

6. Temporary erosion- and sedimentation-control measures.

3 DEFINITIONS

A. Subsoil:  All soil beneath the topsoil layer of the soil profile, and typified by the lack of organic 
matter and soil organisms.

B. Surface Soil:  Soil that is present at  the top layer of the existing soil profile at  the Project site.  
In undisturbed areas, the surface soil is typically topsoil; but in disturbed areas such as urban 
environments, the surface soil can be subsoil.

C. Topsoil:  Top layer of the soil profile consisting of existing native surface topsoil or existing in-
place surface soil and is the zone where plant roots grow.
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D. Plant-Protection Zone:  Area surrounding individual trees, groups of trees, shrubs, or other 
vegetation to be protected during construction, and indicated on Drawings.

E. Tree-Protection Zone:  Area surrounding individual trees or groups of trees to be protected 
during construction, and indicated on Drawings defined by a circle concentric with each tree 
with a radius 1.5 times the diameter of the drip line unless otherwise indicated.

F. Vegetation:  Trees, shrubs, groundcovers, grass, and other plants.

4 MATERIAL OWNERSHIP

A. Except for stripped topsoil and other materials indicated to be stockpiled or otherwise remain 
Owner's property, cleared materials shall become Contractor's property and shall be removed 
from Project site.

5 PROJECT CONDITIONS

A. Traffic:  Minimize interference with adjoining roads, streets, walks, and other adjacent occupied 
or used facilities during site-clearing operations.

1. Do not  close or obstruct streets, walks, or other adjacent  occupied or used facilities 
without permission from Owner and authorities having jurisdiction.

2. Provide alternate routes around closed or obstructed traffic ways if required by Owner or 
authorities having jurisdiction.

B. Utility Locator Service:  Notify utility locator service for area where Project is located before 
site clearing.

C. Do not commence site clearing operations until temporary erosion- and sedimentation-
control and plant-protection measures are in place.

D. The following practices are prohibited within protection zones:

1. Storage of construction materials, debris, or excavated material.
2. Parking vehicles or equipment.
3. Foot traffic.
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4. Erection of sheds or structures.
5. Impoundment of water.
6. Excavation or other digging unless otherwise indicated.
7. Attachment of signs to or wrapping materials around trees or plants unless otherwise 

indicated.

E. Do not direct vehicle or equipment exhaust towards protection zones.

F. Prohibit heat sources, flames, ignition sources, and smoking within or near protection zones.

G. Soil Stripping, Handling, and Stockpiling:  Perform only when the topsoil is dry or slightly 
moist.

PART 2 - PRODUCTS

1 MATERIALS

A. Satisfactory Soil Material:  Requirements for satisfactory soil material are specified in 
Section 312000 "Earth Moving."

1. Obtain approved borrow soil material off-site when satisfactory soil material is not 
available on-site.

PART 3 - EXECUTION

1 PREPARATION

A. Protect and maintain benchmarks and survey control points from disturbance during 
construction.

B. Protect existing site improvements to remain from damage during construction.

1. Restore damaged improvements to their original condition, as acceptable to Owner.

2 TEMPORARY EROSION AND SEDIMENTATION CONTROL
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A. Provide temporary erosion- and sedimentation-control measures to prevent soil erosion and 
discharge of soil-bearing water runoff or airborne dust  to adjacent  properties and walkways, 
according to erosion- and sedimentation-control drawings and requirements of authorities 
having jurisdiction.

B. Verify that flows of water redirected from construction areas or generated by construction 
activity do not enter or cross protection zones.

C. Inspect, maintain, and repair erosion- and sedimentation-control measures during construction 
until permanent vegetation has been established.

D. Remove erosion and sedimentation controls and restore and stabilize areas disturbed during 
removal.

3 TREE AND PLANT PROTECTION

A. Repair or replace trees, shrubs, and other vegetation indicated to remain or be relocated that are 
damaged by construction operations, in a manner approved by Owner.

4 EXISTING UTILITIES

A. Locate, identify, disconnect, and seal or cap utilities to be removed or abandoned in place.

1. Arrange with utility companies to shut off indicated utilities.

B. Interrupting Existing Utilities:  Do not interrupt utilities serving facilities occupied by Owner or 
others unless permitted under the following conditions and then only after arranging to provide 
temporary utility services according to requirements indicated:

1. Notify Owner not less than two days in advance of proposed utility interruptions.
2. Do not proceed with utility interruptions without Owner's written permission.

C. Excavate for and remove underground utilities indicated to be removed. Unless a utility is 
specifically indicated to be removed on the drawings, contractor can assume that the utility can 
be abandoned in place. However the contractor shall remove the utility if it interferes with other 
work or will remain closer than 12” in depth from the finished grade. 
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5 CLEARING AND GRUBBING

A. Remove obstructions, trees, shrubs, and other vegetation to permit  installation of new 
construction.

1. Do not remove trees, shrubs, and other vegetation indicated to remain or to be relocated.
2. Grind down stumps and remove roots, obstructions, and debris to a depth of 12 inches 

below exposed subgrade.
3. Use only hand methods for grubbing within protection zones.
4. Chip removed tree branches and dispose of off site.

B. Fill depressions caused by clearing and grubbing operations with satisfactory soil material 
unless further excavation or earthwork is indicated.

1. Place fill material in horizontal layers not  exceeding a loose depth of 8 inches, and 
compact each layer to a density equal to adjacent original ground.

6 TOPSOIL STRIPPING

A. Remove sod and grass before stripping topsoil.

B. Strip topsoil 4 inches, or as field conditions determine, in a manner to prevent  intermingling 
with underlying subsoil or other waste materials.

1. Remove subsoil and nonsoil materials from topsoil, including clay lumps, gravel, and 
other objects more than 2 inches in diameter; trash, debris, weeds, roots, and other waste 
materials.

C. Stockpile topsoil away from edge of excavations without  intermixing with subsoil.  Grade and 
shape stockpiles to drain surface water.  Cover to prevent windblown dust and erosion by water.

1. Limit height of topsoil stockpiles to 72 inches.
2. Do not stockpile topsoil within protection zones.

3. Stockpile surplus topsoil to allow for respreading deeper topsoil.

7 DISPOSAL OF SURPLUS AND WASTE MATERIALS

A. Remove surplus soil material, unsuitable topsoil, obstructions, demolished materials, and waste 
materials including trash and debris, and legally dispose of them off Owner's property.
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END OF SECTION 311000
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SECTION 02200 – EARTH MOVING

PART 1 - GENERAL

1 SUMMARY

A. Section Includes:

1. Preparing subgrades for pavements and turf and grasses.
2. Excavating and backfilling for structures.
3. Subbase course and base course for asphalt paving.
4. Excavating and backfilling trenches for utilities and pits for buried utility structures.

B. Related Sections:

1. Section 311000 "Site Clearing" for site stripping, grubbing, stripping and stockpiling 
topsoil, and removal of above- and below-grade improvements and utilities.

2 DEFINITIONS

A. Backfill:  Soil material or controlled low-strength material used to fill an excavation.

1. Initial Backfill:  Backfill placed beside and over pipe in a trench, including haunches to 
support sides of pipe.

2. Final Backfill:  Backfill placed over initial backfill to fill a trench.

B. Base Course:  Aggregate layer placed between the subbase course and hot-mix asphalt paving.

C. Bedding Course:  Aggregate layer placed over the excavated subgrade in a trench before laying 
pipe.

D. Borrow Soil:  Satisfactory soil imported from off-site for use as fill or backfill.
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E. Drainage Course:  Aggregate layer supporting the slab-on-grade that also minimizes upward 
capillary flow of pore water.

F. Excavation:  Removal of material encountered above subgrade elevations and to lines and 
dimensions indicated.

1. Authorized Additional Excavation:  Excavation below subgrade elevations or beyond 
indicated lines and dimensions as directed by Architect.  Authorized additional 
excavation and replacement material will be paid for according to Contract provisions for 
changes in the Work.

2. Bulk Excavation:  Excavation more than 10 feet in width and more than 30 feet in length.
3. Unauthorized Excavation:  Excavation below subgrade elevations or beyond indicated 

lines and dimensions without direction by Architect.  Unauthorized excavation, as well as 
remedial work directed by Architect, shall be without additional compensation.

G. Fill:  Soil materials used to raise existing grades.

H. Rock:  Any material which cannot  be ripped using a tracked dozer or similar equipment  with a 
minimum draw bar force of 56,000 pounds pulling a single-tooth ripper or excavated using a 
front end loader with a minimum bucket breakout  force of 30,000 pounds should be considered 
mass rock. Further, any material that cannot be excavated with a backhoe having a minimum 
bucket curling force of not less than 30,000 pounds and outfitted with pointed rock teeth should 
be considered trench rock. 

I. Structures:  Buildings, footings, foundations, retaining walls, slabs, tanks, curbs, mechanical 
and electrical appurtenances, or other man-made stationary features constructed above or below 
the ground surface.

J. Subbase Course:  Aggregate layer placed between the subgrade and base course for hot-mix 
asphalt pavement, or aggregate layer placed between the subgrade and a cement concrete 
pavement or a cement concrete or hot-mix asphalt walk.

K. Subgrade:  Uppermost  surface of an excavation or the top surface of a fill or backfill 
immediately below subbase, drainage fill, drainage course, or topsoil materials.

L. Utilities:  On-site underground pipes, conduits, ducts, and cables, as well as underground 
services within buildings.

3 QUALITY ASSURANCE
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A. Geotechnical Testing Agency Qualifications:  Qualified according to ASTM E 329 and 
ASTM D 3740 for testing indicated.

4 PROJECT CONDITIONS

A. Traffic:  Minimize interference with adjoining roads, streets, walks, and other adjacent occupied 
or used facilities during earth moving operations.

1. Do not  close or obstruct streets, walks, or other adjacent  occupied or used facilities 
without permission from Owner and authorities having jurisdiction.

2. Provide alternate routes around closed or obstructed traffic ways if required by Owner or 
authorities having jurisdiction.

B. Improvements on Adjoining Property:  Authority for performing earth moving indicated on 
property adjoining Owner's property will be obtained by Owner before award of Contract.

1. Do not proceed with work on adjoining property until directed by Owner.

C. Utility Locator Service:  Notify utility locator service for area where Project is located before 
beginning earth moving operations.

D. Do not  commence earth moving operations until temporary erosion- and sedimentation-control 
measures, specified in Section 311000 "Site Clearing," are in place.

PART 2 - PRODUCTS

1 SOIL MATERIALS

A. General:  Provide borrow soil materials when sufficient satisfactory soil materials are not 
available from excavations.

B. Satisfactory Soils:  Soil Classification Groups GW, GP, GM, SW, SP, ML (ML only as long as 
specific guidelines contained in this specification and the PGR are followed) and SM according 
to ASTM D 2487, or a combination of these groups; free of rock or gravel larger than 2 inches 
in any dimension, debris, waste, frozen materials, vegetation, and other deleterious matter.

USC Beaufort – Art Studio Improvements  Cox and Dinkins, Inc., Project 1682
Beaufort County, South Carolina                    March 12, 2013

EARTH MOVING   7 312000



C. Unsatisfactory Soils:  Soil Classification Groups GC, SC, CL, OL, CH, MH, OH, and PT 
according to ASTM D 2487, or a combination of these groups.

1. Unsatisfactory soils also include satisfactory soils not maintained within 2 percent of 
optimum moisture content at time of compaction.

D. Subbase Material:  Naturally or artificially graded mixture of natural or crushed gravel, crushed 
stone, and natural or crushed sand; ASTM D 2940; with at least  90 percent passing a 1-1/2-inch 
sieve and not more than 12 percent passing a No. 200 sieve.

E. Base Course:  Naturally or artificially graded mixture of natural or crushed gravel, crushed 
stone, and natural or crushed sand; ASTM D 2940; with at least  95 percent passing a 1-1/2-inch 
sieve and not more than 8 percent passing a No. 200 sieve.

F. Engineered Fill:  Naturally or artificially graded mixture of natural or crushed gravel, crushed 
stone, and natural or crushed sand; ASTM D 2940; with at least  90 percent passing a 1-1/2-inch 
sieve and not more than 12 percent passing a No. 200 sieve.

G. Bedding Course:  Naturally or artificially graded mixture of natural or crushed gravel, crushed 
stone, and natural or crushed sand; ASTM D 2940; except with 100 percent  passing a 1-inch 
sieve and not more than 8 percent passing a No. 200 sieve.

H. Drainage Course:  Narrowly graded mixture of crushed stone, or crushed or uncrushed gravel; 
ASTM D 448; coarse-aggregate grading Size 57; with 100 percent  passing a 1-1/2-inch sieve 
and 0 to 5 percent passing a No. 8 sieve.

I. Filter Material:  Narrowly graded mixture of natural or crushed gravel, or crushed stone and 
natural sand; ASTM D 448; coarse-aggregate grading Size 67; with 100 percent passing a 1-
inch sieve and 0 to 5 percent passing a No. 4 sieve.

J. Sand:  ASTM C 33; fine aggregate.

K. Impervious Fill:  Clayey gravel and sand mixture capable of compacting to a dense state.

2 ACCESSORIES

A. Warning Tape:  Acid- and alkali-resistant, polyethylene film warning tape manufactured for 
marking and identifying underground utilities, 6 inches wide and 4 mils thick, continuously 
inscribed with a description of the utility; colored as follows:

1. Red:  Electric.
2. Yellow:  Gas, oil, steam, and dangerous materials.
3. Orange:  Telephone and other communications.
4. Blue:  Water systems.
5. Green:  Sewer systems.
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B. Detectable Warning Tape:  Acid- and alkali-resistant, polyethylene film warning tape 
manufactured for marking and identifying underground utilities, a minimum of 6 inches wide 
and 4 mils thick, continuously inscribed with a description of the utility, with metallic core 
encased in a protective jacket  for corrosion protection, detectable by metal detector when tape is 
buried up to 30 inches deep; colored as follows:

1. Red:  Electric.
2. Yellow:  Gas, oil, steam, and dangerous materials.
3. Orange:  Telephone and other communications.
4. Blue:  Water systems.
5. Green:  Sewer systems.

PART 3 - EXECUTION

1 PREPARATION

A. Protect structures, utilities, sidewalks, pavements, and other facilities from damage caused by 
settlement, lateral movement, undermining, washout, and other hazards created by earth moving 
operations.

B. Protect and maintain erosion and sedimentation controls during earth moving operations.

C. Protect subgrades and foundation soils from freezing temperatures and frost.  Remove 
temporary protection before placing subsequent materials.

2 DEWATERING

A. Prevent  surface water and ground water from entering excavations, from ponding on prepared 
subgrades, and from flooding Project site and surrounding area.

B. Protect subgrades from softening, undermining, washout, and damage by rain or water 
accumulation.

1. Reroute surface water runoff away from excavated areas.  Do not allow water to 
accumulate in excavations.  Do not use excavated trenches as temporary drainage ditches.

3 EXPLOSIVES

A. Explosives:  Do not use explosives.
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4 EXCAVATION, GENERAL

A. Classified Excavation:  Excavate to subgrade elevations.  Material to be excavated will be 
classified as earth and rock.  Do not  excavate rock until it  has been classified and cross 
sectioned by Owner.  The Contract Sum will be adjusted for rock excavation according to unit 
prices included in the Contract  Documents.  Changes in the Contract  Time may be authorized 
for rock excavation.

1. Earth excavation includes excavating pavements and obstructions visible on surface; 
underground structures, utilities, and other items indicated to be removed; together with 
soil, boulders, and other materials not classified as rock or unauthorized excavation.

a. Intermittent  drilling; ram hammering; or ripping of material not classified as rock 
excavation is earth excavation.

2. Rock excavation includes removal and disposal of rock.  Remove rock to lines and 
subgrade elevations indicated to permit installation of permanent  construction without 
exceeding the following dimensions: 

a. 24 inches (600 mm) outside of concrete forms other than at footings.
b. 12 inches (300 mm) outside of concrete forms at footings.
c. 6 inches (150 mm) outside of minimum required dimensions of concrete cast 

against grade.
d. Outside dimensions of concrete walls indicated to be cast against rock without 

forms or exterior waterproofing treatments.
e. 6 inches (150 mm) beneath bottom of concrete slabs-on-grade.
f. 6 inches (150 mm) beneath pipe in trenches, and the greater of 24 inches (600 mm) 

wider than pipe or 42 inches (1065 mm) wide.

5 EXCAVATION FOR STRUCTURES

A. Excavate to indicated elevations and dimensions within a tolerance of plus or minus 1 inch.  If 
applicable, extend excavations a sufficient distance from structures for placing and removing 
concrete formwork, for installing services and other construction, and for inspections.

1. Excavations for Footings and Foundations:  Do not  disturb bottom of excavation.  
Excavate by hand to final grade just  before placing concrete reinforcement.  Trim 
bottoms to required lines and grades to leave solid base to receive other work.
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B. Excavations at Edges of Tree- and Plant-Protection Zones:

1. Excavate by hand to indicated lines, cross sections, elevations, and subgrades.  Use 
narrow-tine spading forks to comb soil and expose roots.  Do not  break, tear, or chop 
exposed roots.  Do not use mechanical equipment that rips, tears, or pulls roots.

6 EXCAVATION FOR PAVEMENTS

A. Excavate surfaces under pavements to indicated lines, cross sections, elevations, and subgrades.

7 EXCAVATION FOR UTILITY TRENCHES

A. Excavate trenches to indicated gradients, lines, depths, and elevations.

1. Beyond building perimeter, excavate trenches to allow installation of top of pipe below 
frost line.

B. Excavate trenches to uniform widths to provide the following clearance on each side of pipe or 
conduit.  Excavate trench walls vertically from trench bottom to 12 inches higher than top of 
pipe or conduit unless otherwise indicated.

1. Clearance:  12 inches each side of pipe or conduit.

C. Trench Bottoms:  Excavate and shape trench bottoms to provide uniform bearing and support  of 
pipes and conduit.  Shape subgrade to provide continuous support  for bells, joints, and barrels of 
pipes and for joints, fittings, and bodies of conduits.  Remove projecting stones and sharp 
objects along trench subgrade.

1. For pipes and conduit less than 6 inches in nominal diameter, hand-excavate trench 
bottoms and support pipe and conduit on an undisturbed subgrade.

2. For pipes and conduit 6 inches or larger in nominal diameter, shape bottom of trench to 
support  bottom 90 degrees of pipe or conduit  circumference.  Fill depressions with 
tamped sand backfill.

3. For flat-bottomed, multiple-duct conduit  units, hand-excavate trench bottoms and support 
conduit on an undisturbed subgrade.

4. Excavate trenches 6 inches deeper than elevation required in rock or other unyielding 
bearing material to allow for bedding course.

D. Trenches in Tree- and Plant-Protection Zones:

1. Hand-excavate to indicated lines, cross sections, elevations, and subgrades.  Use narrow-
tine spading forks to comb soil and expose roots.  Do not break, tear, or chop exposed 
roots.  Do not use mechanical equipment that rips, tears, or pulls roots.
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2. Do not  cut  main lateral roots or taproots; cut only smaller roots that interfere with 
installation of utilities.

8 SUBGRADE INSPECTION

A. Notify project Geotechnical Engineer when excavations have reached required subgrade.

B. If project  Geotechnical Engineer determines that  unsatisfactory soil is present, continue 
excavation and replace with compacted backfill or fill material as directed.

C. Proof-roll subgrade below the pavements with a pneumatic-tired and loaded 10-wheel, tandem-
axle dump truck weighing not less than 15 tons to identify soft  pockets and areas of excess 
yielding.  Do not proof-roll wet or saturated subgrades.

1. Completely proof-roll subgrade in one direction.  In parking lot areas or other pavement 
areas greater than 60’ in width, repeat  proof-rolling in direction perpendicular to first 
direction.  Limit vehicle speed to 3 mph.

2. Excavate soft  spots, unsatisfactory soils, and areas of excessive pumping or rutting, as 
determined by project Geotechnical Engineer, and replace with compacted backfill or fill 
as directed.

D. Authorized additional excavation and replacement material will be paid for according to 
Contract provisions for changes in the Work.

E. Reconstruct subgrades damaged by freezing temperatures, frost, rain, accumulated water, or 
construction activities, as directed by Owner, without additional compensation.

9 UNAUTHORIZED EXCAVATION

A. Fill unauthorized excavation under foundations or wall footings by extending bottom elevation 
of concrete foundation or footing to excavation bottom, without  altering top elevation.  Lean 
concrete fill, with 28-day compressive strength of 2500 psi, may be used when approved by 
project Geotechnical Engineer .

1. Fill unauthorized excavations under other construction, pipe, or conduit as directed by 
project Geotechnical engineer.

10 STORAGE OF SOIL MATERIALS

A. Stockpile borrow soil materials and excavated satisfactory soil materials without  intermixing.  
Place, grade, and shape stockpiles to drain surface water.  Cover to prevent windblown dust.

1. Stockpile soil materials away from edge of excavations.  Do not store within drip line of 
remaining trees.
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11 BACKFILL

A. Place and compact backfill in excavations promptly, but not before completing the following:

1. Construction below finish grade including, where applicable, subdrainage, dampproofing, 
waterproofing, and perimeter insulation.

2. Surveying locations of underground utilities for Record Documents.
3. Testing and inspecting underground utilities.
4. Removing concrete formwork.
5. Removing trash and debris.
6. Removing temporary shoring and bracing, and sheeting.
7. Installing permanent or temporary horizontal bracing on horizontally supported walls.

B. Place backfill on subgrades free of mud, frost, snow, or ice.

12 UTILITY TRENCH BACKFILL

A. Place backfill on subgrades free of mud, frost, snow, or ice.

B. Place and compact bedding course on trench bottoms and where indicated.  Shape bedding 
course to provide continuous support  for bells, joints, and barrels of pipes and for joints, 
fittings, and bodies of conduits.

C. Trenches under Footings:  Backfill trenches excavated under footings and within 18 inches of 
bottom of footings with satisfactory soil; fill with concrete to elevation of bottom of footings. 

D. Backfill voids with satisfactory soil while removing shoring and bracing.

E. Place and compact  initial backfill of satisfactory soil, free of particles larger than 1 inch in any 
dimension, to a height of 12 inches over the pipe or conduit.

1. Carefully compact  initial backfill under pipe haunches and compact  evenly up on both 
sides and along the full length of piping or conduit  to avoid damage or displacement of 
piping or conduit.  Coordinate backfilling with utilities testing.

F. Place and compact final backfill of satisfactory soil to final subgrade elevation.

G. Controlled Low-Strength Material:  Place final backfill of controlled low-strength material to 
final subgrade elevation.
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H. Install warning tape directly above utilities, 12 inches below finished grade, except 6 inches 
below subgrade under pavements and slabs.

13 SOIL FILL

A. Plow, scarify, bench, or break up sloped surfaces steeper than 1 vertical to 4 horizontal so fill 
material will bond with existing material.

B. Place and compact fill material in layers to required elevations as follows:

1. Under grass and planted areas, use satisfactory soil material.
2. Under pavements, use satisfactory soil material.

C. Place soil fill on subgrades free of mud, frost, snow, or ice.

14 SOIL MOISTURE CONTROL

A. Uniformly moisten or aerate subgrade and each subsequent  fill or backfill soil layer before 
compaction to within 2 percent of optimum moisture content.

1. Do not place backfill or fill soil material on surfaces that  are muddy, frozen, or contain 
frost or ice.

2. Remove and replace, or scarify and air dry, otherwise satisfactory soil material that 
exceeds optimum moisture content by 2 percent  and is too wet to compact  to specified 
dry unit weight.

15 COMPACTION OF SOIL BACKFILLS AND FILLS

A. The referenced PGR has specific compaction recommendation in it and the following 
recommendations are to reflect  the same compaction requirements as the PGR. If these differ 
the contractor shall use the recommendations contained in the PGR

B. Place backfill and fill soil materials in layers not more than 8 inches in loose depth for material 
compacted by heavy compaction equipment, and not more than 4 inches in loose depth for 
material compacted by hand-operated tampers.

C. Place backfill and fill soil materials evenly on all sides of structures to required elevations, and 
uniformly along the full length of each structure.

D. Compact  soil materials to not less than the following percentages of maximum dry unit weight 
according to ASTM D 698:
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1. Under structures and pavements, scarify and recompact top 18 inches of existing 
subgrade and each layer of backfill or fill soil material at 98 percent.

2. Under turf or unpaved areas, scarify and recompact  top 6 inches below subgrade and 
compact each layer of backfill or fill soil material at 85 percent.

3. For utility trenches, compact each layer of initial and final backfill soil material at  95 
percent.

16 GRADING

A. General:  Uniformly grade areas to a smooth surface, free of irregular surface changes.  Comply 
with compaction requirements and grade to cross sections, lines, and elevations indicated.

1. Provide a smooth transition between adjacent existing grades and new grades.
2. Cut  out soft  spots, fill low spots, and trim high spots to comply with required surface 

tolerances.

B. Site Rough Grading:  Slope grades to direct water away from buildings and to prevent ponding.  
Finish subgrades to required elevations within the following tolerances:

1. Turf or Unpaved Areas:  Plus or minus 1 inch.
2. Pavements:  Plus or minus 1/2 inch.

17 SUBBASE AND BASE COURSES UNDER PAVEMENTS AND WALKS

A. Place subbase course and base course on subgrades free of mud, frost, snow, or ice.

B. On prepared subgrade, place subbase course and base course under pavements and walks as 
follows:

1. Install separation geotextile on prepared subgrade according to manufacturer's written 
instructions, overlapping sides and ends.

2. Place base course material over subbase course under hot-mix asphalt pavement.

3. Shape subbase course and base course to required crown elevations and cross-slope 
grades.

4. Place subbase course and base course 6 inches or less in compacted thickness in a single 
layer.

5. Place subbase course and base course that  exceeds 6 inches in compacted thickness in 
layers of equal thickness, with no compacted layer more than 6 inches thick or less than 3 
inches thick.

6. Compact  subbase course and base course at  optimum moisture content to required grades, 
lines, cross sections, and thickness to not less than 100 percent  of maximum dry unit 
weight according to ASTM D 1557.
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C. Pavement Shoulders:  Place shoulders along edges of subbase course and base course to prevent 
lateral movement.  Construct  shoulders, at least  12 inches wide, of satisfactory soil materials 
and compact simultaneously with each subbase and base layer to not less than 95 percent of 
maximum dry unit weight according to ASTM D 1557.

18 FIELD QUALITY CONTROL

A. Special Inspections:  Owner will engage a qualified special inspector to perform the following 
special inspections:

1. Determine prior to placement of fill that site has been prepared in compliance with 
requirements.

2. Determine that fill material and maximum lift thickness comply with requirements.
3. Determine, at  the required frequency, that in-place density of compacted fill complies 

with requirements.

B. Testing Agency:  Owner will engage a qualified geotechnical engineering testing agency to 
perform tests and inspections.

C. Allow testing agency to inspect and test  subgrades and each fill or backfill layer.  Proceed with 
subsequent  earth moving only after test  results for previously completed work comply with 
requirements.

D. Testing agency will test compaction of soils in place according to ASTM D 1556, 
ASTM D 2167, ASTM D 2922, and ASTM D 2937, as applicable.  Tests will be performed at 
the following locations and frequencies:

1. Paved Areas:  At  subgrade and at each compacted fill and backfill layer, at  least one test 
for every 2000 sq. ft. or less of paved area, but in no case fewer than three tests. 

2. Trench Backfill:  At  each compacted initial and final backfill layer, at  least  one test for 
every 150 feet or less of trench length, but no fewer than two tests.

E. When testing agency reports that  subgrades, fills, or backfills have not achieved degree of 
compaction specified, scarify and moisten or aerate, or remove and replace soil materials to 
depth required; recompact and retest until specified compaction is obtained.

19 PROTECTION

A. Protecting Graded Areas:  Protect  newly graded areas from traffic, freezing, and erosion.  Keep 
free of trash and debris.
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B. Repair and reestablish grades to specified tolerances where completed or partially completed 
surfaces become eroded, rutted, settled, or where they lose compaction due to subsequent 
construction operations or weather conditions.

1. Scarify or remove and replace soil material to depth as directed by Architect; reshape and 
recompact.

C. Where settling occurs before Project  correction period elapses, remove finished surfacing, 
backfill with additional soil material, compact, and reconstruct surfacing.

1. Restore appearance, quality, and condition of finished surfacing to match adjacent work, 
and eliminate evidence of restoration to greatest extent possible.

20 DISPOSAL OF SURPLUS AND WASTE MATERIALS

A. Remove surplus satisfactory soil and waste materials, including unsatisfactory soil, trash, and 
debris, and legally dispose of them off Owner's property.

B. Transport surplus satisfactory soil to designated storage areas on Owner's property.  Stockpile or 
spread soil as directed by Architect.

1. Remove waste materials, including unsatisfactory soil, trash, and debris, and legally 
dispose of them off Owner's property.

END OF SECTION 312000
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SECTION 02700 – STORM UTILITY DRAINAGE PIPING

PART 1 - GENERAL

1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section.

B. ADS Pipe Specification or other manufacturer’s specification.  Manufacturers specifications 
must be adhered to for all storm drainage structures and pipe.

2 SUMMARY

A. Section Includes:

1. Pipe and fittings.
2. Nonpressure transition couplings.
3. Drains.
4. Outlet Structures.
5. Stormwater inlets.

3 DELIVERY, STORAGE, AND HANDLING

A. Protect pipe, pipe fittings, and seals from dirt and damage.

B. Handle manholes according to manufacturer's written rigging instructions.

C. Handle catch basins and stormwater inlets according to manufacturer's written rigging 
instructions.
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4 PROJECT CONDITIONS

A. Interruption of Existing Storm Drainage Service:  Do not interrupt service to facilities occupied 
by Owner or others unless permitted under the following conditions and then only after 
arranging to provide temporary service according to requirements indicated:

1. Notify Owner no fewer than two days in advance of proposed interruption of service.
2. Do not proceed with interruption of service without Owner's written permission.

PART 2 - PRODUCTS

1 CONCRETE PIPE AND FITTINGS

A. Reinforced-Concrete Sewer Pipe and Fittings:  ASTM C 76.

1.  tongue-and-groove ends and gasketed joints with ASTM C 443, rubber gaskets

2. Class III, Wall B.

2 CONCRETE

A. General:  Cast-in-place concrete according to ACI 318, ACI 350/350R, and the following:

1. Cement:  ASTM C 150, Type II.
2. Fine Aggregate:  ASTM C 33, sand.
3. Coarse Aggregate:  ASTM C 33, crushed gravel.
4. Water:  Potable.

B. Portland Cement Design Mix:  4000 psi minimum, with 0.45 maximum water/cementitious 
materials ratio.

1. Reinforcing Fabric:  ASTM A 185/A 185M, steel, welded wire fabric, plain.
2. Reinforcing Bars:  ASTM A 615/A 615M, Grade 60 (420 MPa) deformed steel.

3 PLASTIC PIPE (HDPE, PVC, AND OTHER)

A. Manufacturers specifications must be adhered to, as well as appropriate ASTM standards.
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4 OUTLET STRUCTURE

A. Standard Precast Concrete Outlet Structures:

1. Description:  ASTM C 478, precast, reinforced concrete, of depth indicated, with 
provision for sealant joints.

2. Base Section:  6-inch minimum thickness for floor slab and 4-inch minimum thickness 
for walls and base riser section, and separate base slab or base section with integral floor.

3. Riser Sections:  4-inch minimum thickness, 48-inch diameter unless specified differently 
on construction plans, and lengths to provide depth indicated.

4. Joint Sealant:  ASTM C 990, bitumen or butyl rubber.

5. Steps:  ASTM A 615/A 615M, deformed, 1/2-inch steel reinforcing rods encased in 
ASTM D 4101, PP, wide enough to allow worker to place both feet on one step and 
designed to prevent  lateral slippage off step.  Cast  or anchor steps into sidewalls at  12- to 
16-inch intervals.  Omit steps if total depth from floor of catch basin to finished grade is 
less than 48 inches.

6. Pipe Connectors:  ASTM C 923, resilient, of size required, for each pipe connecting to 
base section.

B. Screen:  No. 5 rebar welded screen with 6” maximum openings for top of outlet  structure. 
Attach to structure with double anchor bolts through structure at corners on two sides.

PART 3 - EXECUTION

1 EARTHWORK

A. Excavation, trenching, and backfilling are specified in Section 312000 "Earth Moving."

2 PIPING INSTALLATION

A. General Locations and Arrangements:  Drawing plans and details indicate general location and 
arrangement of underground storm drainage piping.  Location and arrangement of piping layout 
take into account design considerations.  Install piping as indicated, to extent  practical.  Where 
specific installation is not indicated, follow piping manufacturer's written instructions.

B. Install piping beginning at low point, true to grades and alignment  indicated with unbroken 
continuity of invert.  Place bell ends of piping facing upstream.  Install gaskets, seals, sleeves, 
and couplings according to manufacturer's written instructions for use of lubricants, cements, 
and other installation requirements.

C. Install gravity-flow, nonpressure drainage piping according to the following:

1. Install piping pitched down in direction of flow.
2. Install piping NPS 6 and larger with restrained joints at  tee fittings and at changes in 

direction.  Use corrosion-resistant rods, pipe or fitting manufacturer's proprietary restraint 
system, or cast-in-place concrete supports or anchors.

3. Install piping with 24 inches minimum cover.
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4. Install reinforced-concrete sewer piping according to ASTM C 1479 and ACPA's 
"Concrete Pipe Installation Manual."

3 OUTLET STRUCTURE INSTALLATION

A. Construct outlet structure with orifices to sizes, shape, and elevations as indicated on plans.

B. Construct top of outlet structure to elevation indicated.

C. Anchor screen to top of outlet structure.

4 CONCRETE PLACEMENT

A. Place cast-in-place concrete according to ACI 318.

5 FIELD QUALITY CONTROL

A. Inspect  interior of piping to determine whether line displacement  or other damage has occurred.  
Inspect after approximately 24 inches of backfill is in place, and again at completion of Project.

1. Submit separate reports for each system inspection.
2. Defects requiring correction include the following:

a. Alignment:  Less than full diameter of inside of pipe is visible between structures.
b. Deflection:  Flexible piping with deflection that  prevents passage of ball or 

cylinder of size not less than 92.5 percent of piping diameter.
c. Damage:  Crushed, broken, cracked, or otherwise damaged piping.
d. Infiltration:  Water leakage into piping.
e. Exfiltration:  Water leakage from or around piping.

3. Replace defective piping using new materials, and repeat  inspections until defects are 
within allowances specified.

4. Reinspect and repeat procedure until results are satisfactory.

6 CLEANING

A. Clean interior of piping of dirt and superfluous materials.

END OF SECTION 334100
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SECTION 04500

MASONRY RESTORATION AND CLEANING

PART 1  GENERAL

MASONRY RE-WORK AND REPOINTING

ENSURE THAT SECTIONS OF WORK ARE LIMITED SUCH THAT THE WALL IS ABLE 
TO SUPPORT THE CONSTRUCTION LOADS.  MONITOR THE VERTICAL 
ALIGNMENT OF THE WALLS DURING CONSTRUCTION.  PROVIDE TEMPORARY 
BRACING AND SHORING OF WALLS AS REQUIRED TO STRENGTHEN THE WALL 
DURING THE REPAIRS.  WHERE AREAS MUST BE RE-WORKED, THE SIZE AND 
DISTRIBUTION OF BRICK SHALL MATCH THE EXISTING CONSTRUCTION. 

THERE ARE CRACKED BRICKS ON THE BUILDING THAT REQUIRE REPAIR.  THE 
CRACKED BRICKS SHALL BE INJECTED WITH AN APPROVED EPOXY RESIN.  
THE EPOXY SHALL EXTEND JUST SHY OF FLUSH WITH THE FACE OF THE 
BRICK.  

MORTAR
MORTAR USED FOR RE-POINTING SHALL BE TYPE 'O' MORTAR FOR ALL WORK 
DONE IN ALL AREA ABOVE GRADE AND NOT EXPOSED TO EARTH.  MORTAR 
SHALL CONFORM TO THE ASTM C270 MORTAR STANDARD.  

THE PROPORTIONS BY VOLUME FOR CEMENT, LIME, AND SAND SHALL BE AS 
FOLLOWS FOR THE TWO MORTAR TYPES;

! ! ! ! PORTLAND CEMENT! ! LIME! ! ! SAND
TYPE 'O' MORTAR! ! ! 1! ! ! !  2! !           ! 9

SAND USED IN THE MORTAR MIX SHALL BE FREE OF IMPURITIES SUCH AS 
SALTS AND CLAY.  THE SAND SHALL BE GRADED TO THE PARTICLE SIZE 
DISTRIBUTION ACCORDING TO ASTM C144.  SOME VARIATION MAY BE 
NECESSARY TO MEET THE REQUIRED TEXTURE OF THE ORIGINAL MORTAR.  
THE COLOR OF THE SAND MAY AFFECT THE FINAL MORTAR COLOR, AND WILL 
NEED APPROVAL OF THE OWNER'S REPRESENTATIVE.  

PORTLAND CEMENT USED IN THE MORTAR SHALL CONFORM TO ASTM C 150, 
TYPE I.  A WHITE NON-STAINING CEMENT SHOULD BE ASSUMED IN THE MIX 
DESIGN IN ORDER TO MEET THE COLOR REQUIREMENTS FOR THE MORTAR.  
THE CEMENT SHOULD NOT HAVE MORE THAN .6 PERCENT ALKALI.   

WATER USED IN THE MORTAR SHALL BE CLEAN AND DRINKABLE, FREE FROM 
ACIDS, ALKALIS OR OTHER DISSOLVED ORGANIC MATERIALS.  

CHEMICAL ADMIXTURES ARE NOT ALLOWED IN THE MORTAR MIX.  
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MORTAR PREPARATION
MORTAR COMPONENTS SHOULD BE MEASURED AND MIXED CAREFULLY.  DRY 
INGREDIENTS SHALL BE MEASURED BY VOLUME AND THOROUGHLY MIXED 
BEFORE THE ADDITION OF WATER.  SAND MUST BE ADDED I A DAMP, LOOSE 
CONDITION TO AVOID OVER SANDING.  ADD HALF THE REQUIRED WATER, AND 
MIX FOR FIVE MINUTES.  THE REMAINING WATER SHOULD THEN BE ADDED IN 
SMALL PORTIONS UNTIL THE REQUIRED CONSISTENCY IS MET. MORTAR 
SHALL BE USED WITHIN 3O MINUTES OF FINAL MIXING AND ADDING WATER IS 
NOT PERMITTED.  

IF LIME PUTTY IS TO BE USED, THE CONTRACTOR SHALL INCLUDE THE MIX 
DESIGN AND MIX PROCEDURE IN THE SUBMITTALS.  IF USED, LIME PUTTY 
SHALL BE PROTECTED FROM THE AIR IN SEALED CONTAINERS.  

JOINT PREPARATION
AT THE LOCATIONS INDICATED ON THE DRAWINGS, THE OLD MORTAR SHALL 
BE REMOVED TO A DEPTH OF 2 TO 3 INCHES. ANY LOOSE OR DISINTEGRATED 
MORTAR THAT IS BEYOND THIS DEPTH SHALL ALSO BE REMOVED.  MORTAR 
SHALL BE REMOVED WITH THE USE OF HAND CHISELS AND MASH HAMMERS.  
POWER TOOLS MAY BE APPROVED BY THE OWNER REPRESENTATIVE 
PROVIDED THAT THE USE OF SUCH TOOLS PROVES TO HAVE NO NEGATIVE 
EFFECT ON THE TEST PANELS.  MORTAR SHALL BE REMOVED CLEANLY FROM 
THE MASONRY, LEAVING SQUARE CORNERS AT THE BACK OF THE CUT.  THE 
JOINTS SHALL BE RINSED WITH A JET OF WATER TO REMOVE ALL LOOSE 
PARTICLES AND DUST.  

FILLING THE JOINT
AT THE TIME OF FILLING, THE JOINTS SHOULD BE DAMP (NOT WET).  A 
CONTINUAL MIST OF WATER MAY BE REQUIRED FOR SOME ABSORBENT BRICK 
AREAS.  FILL THE VOIDS AND JOINTS WITH MORTAR IN LAYERS OF 1/4 INCH.  
NEW LAYERS MAY BE APPLIED ONCE THE VOID REACHES THUMBPRINT 
HARDNESS.  FILL THE JOINT UNTIL IT IS JUST SHY OF FLUSH WITH THE OUTER 
SURFACE OF THE BRICK.  FINAL TOOLING AND POINTING, IF ANY, SHALL BE AT 
THE DIRECTION OF THE OWNER REPRESENTATIVE.  

CURING
THE RE-POINTED AREAS SHALL BE MISTED USING A HAND SPRAYER AFTER 
THE MORTAR REACHES THUMBPRINT HARDNESS.  THE MISTING SHALL BE 
DONE EVERY ONE TO THREE HOURS DURING THE FIRST 48 HOURS AFTER THE 
RE-POINTING.  COVER THE WALL WITH BURLAP FOR THREE DAYS.  

SUBMITTALS
THE CONTRACTOR SHALL PROVIDE SUBMITTAL OF THE MIX DESIGN FOR EACH 
MORTAR TO BE USED.  THE SUBMITTAL SHALL INCLUDE INFORMATION ON THE 
ORIGIN OF MATERIALS, AND CONFIRM THAT MATERIALS MEET THE 
SPECIFICATION.  
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THE CONTRACTOR SHALL HAVE FIVE YEARS EXPERIENCE WITH RE-POINTING 
HISTORIC MASONRY BUILDINGS.  

VISUAL TEST PANELS:  
MULTIPLE TEST PANELS SHALL BE PROVIDED TO ENSURE THAT THE MORTAR 
COLOR AND TEXTURE MEETS THE OWNERS REQUIREMENTS.  THE TEST 
PANELS SHALL BE 5 FEET SQUARE.  THE NUMBER AND LOCATION OF THE 
PANELS SHALL BE DIRECTED BY THE OWNER REPRESENTATIVE. 

END OF SECTION
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SECTION 05120

STRUCTURAL STEEL

PART 1 - GENERAL

1.01 SUMMARY

A. Provide structural steel for building construction including sub-framing units which are part of 
the general framing system.  Include related anchors, fasteners, and connectors.

B. Modify existing structural steel systems and components to accommodate remodeling and new 
work.

1.02 SUBMITTALS

A. Submit for approval shop drawings, product data, test reports.

1.03 QUALITY ASSURANCE

A. Comply with governing codes and regulations.  Provide products of acceptable manufacturers 
which have been in satisfactory use in similar service for three years.  Use experienced 
installers.  Deliver, handle, and store materials in accordance with manufacturer's instructions.

B. Standards:  AISC, Code of Standard Practice for Steel Buildings and Bridges, and applicable 
regulations.

C. Testing:  Independent testing laboratory.

D. Erection Tolerances:  AISC standards.

PART 2 - PRODUCTS

2.02 MATERIALS

A. Steel Materials:

1. Structural Steel Shapes, Plates, and Bars:  ASTM A 36.
2. ColdFormed Steel Tubing:  ASTM A 500, Grade B.
3. HotFormed Steel Tubing:  ASTM A 501.
4. Steel Pipe:  ASTM A 53, Type E or S, Grade B; or ASTM A 501.
5. Steel Castings:  ASTM A 27, Grade 6535.
6. Headed StudType Shear Connectors:  ASTM A 108, Grade 1015 or 1020.
7. Anchor Bolts:  ASTM A 307, nonheaded type.
8. Unfinished Threaded Fasteners:  ASTM A 307, Grade A.
9. HighStrength Threaded Fasteners:  ASTM A 325 or ASTM A 490, as applicable.

B. Auxiliary Materials:

1. Direct Tension Indicators:  ASTM A 959.
2. Electrodes for Welding:  AWS Code.
3. Structural Steel Primer Paint:  SSPC  Paint 13.
4. Cement Grout:  Portland cement, sand.
5. Metallic ShrinkageResistant Grout:  Premixed ferrous aggregate grouting compound.
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6. Nonmetallic ShrinkageResistant Grout:  Premixed nonmetallic grouting compound, CE 
CRDC621.

PART 3 - EXECUTION

3.02 INSTALLATION

A. Comply with AISC codes and specifications, and with AWS "Structural Welding Code".

B. Employ a registered engineer to check elevations and plumb  and level tolerances; certify that 
installed work is within AISC Standards.  Owner may engage testing/inspection agency to 
inspect welded and bolted connections.

C. Architecturally exposed steel:  Fabricate with special care using materials carefully selected for 
best appearance.  Store materials off ground and keep  clean.  Cut, fit and assemble work with 
surfaces smooth, square and with complete contact at joints.  Set all cambers up.  Weld all 
work continuously; grind smooth and flush to make seams not visible after priming.  Prepare 
surfaces to comply with SSPC-SP6; apply prime coat within 24 hours after cleaning.

D. Touch-up field welds and abraded areas with shop primer.

END OF SECTION
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SECTION 06100

ROUGH CARPENTRY

PART 1 - GENERAL

1.01 SUMMARY

A. Provide rough carpentry:

1. Framing with dimension lumber.
2. Framing with engineered wood products.
3. Framing with timbers.
4. Rooftop equipment bases and support curbs.
5. Wood grounds, nailers, and blocking.
6. Wood furring.
7. Backing panels.
8. Sheathing.
9. Subflooring.
10. Underlayment.
11. Air infiltration barrier.

1.02 SUBMITTALS

A. Submit for approval product data.

1.03 QUALITY ASSURANCE

A. Comply with governing codes and regulations.  Provide products of acceptable manufacturers 
which have been in satisfactory use in similar service for three years.  Use experienced 
installers.  Deliver, handle, and store materials in accordance with manufacturer's instructions.

B. Lumber Standards and Grade Stamps:  U.S. Product Standard PS 20, American Softwood 
Lumber Standard and inspection agency grade stamps.

C. Construction Panel Standards:  PS 1, U.S. Product Standard for Construction and Industrial 
Plywood; APA PRP108.

D. Wood Framing Standards:  NFPA House Framing Manual.

1. Exterior Wall Framing:  2 inch by 6 inch nominal (38 mm by 140 mm actual) studs, 24 
inches (61 cm) on center.

2. Exterior Wall Framing:  2 inch by 4 inch nominal (38 mm by 89 mm actual) studs, 16 
inches (40 cm) on center.

3. Interior Wall Framing:  2 inch by 4 inch (38 mm by 89 mm actual) studs, 16 inches (40 
cm) on center.

E. Preservative Treatment:  AWPA C2 for lumber and AWPA C9 for plywood; waterborne pressure 
treatment.  Provide for wood in contact with soil, concrete, masonry, roofing, flashing,  
dampproofing and waterproofing.

F. FireRetardant Treatment:  AWPA C20 for lumber and AWPA C27 for plywood; noncorrosive 
type.  Provide at building interior where required by code.

ROUGH CARPENTRY
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PART 2 - PRODUCTS

2.02 MATERIALS

A. Dimension Lumber:

1. Light Framing:  Stud, No. 3 or Standard grade.
2. Structural Framing: [No. 1] 
3. Species:  Any species of grade indicated.
4. Exposed Framing:  Appearance grade.

B. Timbers:

1. Species and Grade:  [WCLIB/WWPA select structural Douglas fir] [SPIB No. 1 dense SR 
southern pine].

2. Type:  Free of heart center.

C. Boards:

1. Exposed Boards:  [19] percent moisture content.
2. Concealed Boards:  19 percent moisture content.

D. Miscellaneous Lumber:

1. Moisture Content:  19 percent.
2. Grade:  Standard grade light framing.

E. Engineered Wood Products:

1. Laminated Veneer Lumber:  Laminated wood veneers with exterior type adhesive;  
design stresses for use intended.

2. Prefabricated Wood I Joists:  Stressgraded lumber bonded to APA performance rated 
panel with exterior type adhesive; design stresses for use intended.

3. Composite Joists and Headers:  Laminated lumber veneers; design stresses for use 
intended.

F. Construction Panels:

1. Combination SubfloorUnderlayment:  APA SturdIFloor, [Exterior] [Exposure 1].
2. Subflooring:  APA Sheathing, [Exterior] [Exposure 1].
3. Wall Sheathing:  APA Sheathing, [Exterior]
4. Roof Sheathing:  APA Sheathing, [Exterior] 
5. Plywood Backing Panels:  APA CD Plugged Exposure 1 with exterior glue, fireretardant 

treated.
6. Plywood Underlayment for Resilient Flooring:  APA Underlayment Exterior.
7. Construction Panel Underlayment for Resilient Flooring:  APA SturdIFloor, Exterior.
8. Construction Panel Underlayment for Ceramic Tile:  APA SturdIFloor, Exposure 1.
9. Plywood Underlayment for Carpet:  APA Underlayment Exposure 1.

G. Fibrous Felted Boards:

1. Hardboard Underlayment:  ANSI/AHA A 135.4, Class 4.
2. Fiberboard Sheathing:  ANSI/AHA A194.1, Type IV.

H. Particleboard:
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1. Underlayment:  ANSI A 208.1, grade 1M1, grade marked.
2. Subflooring:  ANSI A 208.1, grade 2MW (waferboard) or Grade 2M3.
3. Wall Sheathing:  ANSI A 208.1, grade 2M1.
4. Roof Sheathing:  ANSI A 208.1, grade 2MW (waferboard).

I. Gypsum Sheathing:

1. Material:  Gypsum sheathing board with waterresistant core.
2. Material:  Glassfibersurfaced gypsum sheathing board.
3. Type:  [Regular] [Type X fireresistant] ASTM C 79.

J. Plastic Board Sheathing:

1. Material:  Extruded polystyrene,  ASTM C 578, Type IV.
2. Material:  Polyisocyanurate, FS HHI1972/1 for Class 2.

K. Auxiliary Materials:

1. Air Infiltration Barrier:  Asphaltsaturated organic felt, ASTM D 226, Type I, No. 15 felt, 
unperforated.

2. Air Infiltration Barrier:  High density polyethylene.
3. Air Infiltration Barrier:  Woven polyolefin sheet.
4. Sill Sealer Gaskets:  Glass fiber strip resilient insulation.
5. Framing Anchors and Fasteners:  Noncorrosive, suitable for load and exposure.  Drywall 

screws are not acceptable.

PART 3 - EXECUTION

3.02 INSTALLATION

A. Wood framing:  Comply with recommendations of NFPA Manual for House Framing, NFPA 
Recommended Nailing Schedule, and NFPA National Design Specifications for Wood 
Construction.

B. Plywood:  Comply with recommendations of APA Design and Construction Guide - Residential 
and Commercial.

C. Provide nailers, blocking and grounds where required.  Set work plumb, level and accurately 
cut.

D. Install materials and systems in accordance with manufacturer's instructions and approved 
submittals.  Install materials and systems in proper relation with adjacent construction.  
Coordinate with other work.

E. Comply with manufacturer's requirements for cutting, handling, fastening and working treated 
materials.

F. Restore damaged components.  Protect work from damage.

END OF SECTION
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SECTION 06401

EXTERIOR ARCHITECTURAL WOODWORK

PART 1 - GENERAL

1.01 SUMMARY

A. Provide exterior architectural woodwork:

1. Standing and running trim and rails.
2. Siding.
3. Decks.
4. Ornamental items.
5. Door frames.
6. Shutters.
7. Remodeling of existing exterior architectural woodwork.

1.02 SUBMITTALS

A. Submit for approval samples, shop  drawings, product data, mock-ups of typical trim and 
moldings.

1.03 QUALITY ASSURANCE

A. Comply with governing codes and regulations.  Provide products of acceptable manufacturers 
which have been in satisfactory use in similar service for three years.  Use experienced 
installers.  Deliver, handle, and store materials in accordance with manufacturer's instructions.

B. Standards:  Architectural Woodwork Institute (AWI) "Architectural Woodwork Quality 
Standards."

C. Standards:  Woodwork Institute of California (WIC) "Manual of Millwork."

D. Preservative Treatment:  Nonpressure method, exterior type, NWWDA I.S. 4.

E. FireRetardant Treatment:  AWPA C20 for lumber and AWPA C27 for plywood; noncorrosive 
exterior type.

PART 2 - PRODUCTS

2.02 MATERIALS

A. Exterior Standing and Running Trim and Rails:

1. Species for Transparent Finish:  [Clear heart redwood, quarter sawn] [Clear heart 
redwood] [B and Better, 1 and 2 Clear Western red cedar].

2. Species for Opaque Finish:  [Clear heart redwood] [White pine or sugar pine] [Any 
closedgrain hardwood]. 

3. Grade:  [Premium] [Custom] [Economy].
4. Finish:  [Semitransparent stain] [Opaque stain] [Paint].

B. Lumber Siding:
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1. Type:  Kiln dried solid lumber [bevel] siding.
2. Species and Grade:  [Clear all heart redwood] [B  and Better southern pine] [Clear vertical 

grain heart western red cedar].
3. Texture:  [Rough] [Smooth].
4. Finish:  [Semitransparent stain] [Opaque stain] [Paint].

C. Plywood Siding:

1. Type:  APA 303 series siding.
2. Species/Facing:  [Cedar] [Redwood] [Fir] [Pine] [Medium Density Overlay] siding.
3. Texture:  [Rough] [Smooth] with selected pattern.
4. Finish:  [Semitransparent stain] [Opaque stain] [Paint].

D. Hardboard Siding:

1. Type:  Wood textured hardboard, ANSI/AHA A135.6
2. Style:  [Lap] [Square edge] [Shiplap edge] panel siding.
3. Texture:  [Rough] [Smooth].
4. Finish:  [Semitransparent stain] [Opaque stain] [Paint].

E. Siding Auxiliary Materials:

1. Felt Underlayment:  Asphalt saturated organic felt, unperforated, ASTM D 226, Type 1, 
No. 15.

2. Fasteners:  Stainless steel, noncorrosive aluminum or hotdip galvanized siding nails.
3. Horizontal Joint Flashing for Panel Siding:  Preformed galvanized steel or aluminum.

F. Exterior Ornamental Items and Decks:

1. Species for Transparent Finish: [Clear fir] [Clear heart redwood, quarter sawn] [Clear 
heart redwood].

2. Species for Opaque Finish:  [Clear heart redwood] [White pine or sugar pine] [Any 
closedgrain hardwood]. 

3. Grade:  [Premium] [Custom] [Economy].
4. Finish:  [Semitransparent stain] [Opaque stain] [Paint].

G. Exterior Door Frames:

1. Species for Transparent Finish:  [Clear heart redwood, quarter sawn] [Clear heart 
redwood].

2. Species for Opaque Finish:  [Clear heart redwood] [White pine or sugar pine] [Any 
closedgrain hardwood]. 

3. Grade:  [Premium] [Custom].
4. Finish:  [Semitransparent stain] [Opaque stain] [Paint].

H. Shutters:

1. Species for Transparent Finish: [Honduras mahogany] [Clear heart redwood].
2. Species for Opaque Finish:  [Clear heart redwood] [Ponderosa pine] [Eastern white pine].
3. Grade:  [Premium] [Custom] [Economy].
4. Finish:  [Semitransparent stain] [Opaque stain] [Paint].

I. Fasteners:

1. Nails:  Stainless steel, aluminum or hotdip galvanized siding nails.
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2. Screws and Anchors:  Noncorrosive, type required for secure anchorage.

PART 3 - EXECUTION

3.02 INSTALLATION

A. Provide work to sizes, shapes, and profiles indicated.  Install work to comply with quality 
standards referenced.  Back prime work and install plumb, level and straight with tight joints; 
scribe work to fit.

B. Install materials and systems in accordance with manufacturer's instructions and approved 
submittals.  Install materials and systems in proper relation with adjacent construction.  Use 
non-corrosive fasteners for exterior work.  Coordinate with work of other sections.

C. Comply with manufacturer's requirements for cutting, handling, fastening and working treated 
materials.

D. Repair minor damage, clean and protect.

END OF SECTION
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SECTION 07600

FLASHING AND SHEET METAL

PART 1  GENERAL

1.01 SUMMARY

A. Provide flashing and sheet metal:

1. Metal counterflashing and base flashing.
2. Exterior wall flashing and expansion joints.
3. Builtin metal valleys, gutters, and scuppers.
4. Gutters and downspouts.
5. Exposed metal trim and fascia units.
6. Elastic flashing.
7. Elastic roof and wall expansion joint systems.
8. Laminated composition flashing.
9. Sheet metal accessories.

1.02 SUBMITTALS

A. Submit for approval samples, shop drawings, product data.

1.03 QUALITY ASSURANCE

A. Comply with governing codes and regulations.  Provide products of acceptable manufacturers 
which have been in satisfactory use in similar service for three years.  Use experienced 
installers.  Deliver, handle, and store materials in accordance with manufacturer's instructions.

PART 2  PRODUCTS

2.02 MATERIALS

A. Sheet Metal Flashing and Trim:

1. ZincCoated Steel:  ASTM A 526, G90 hotdip galvanized, 20 gage (.0359 inch).

B. Flexible Sheet Membrane Flashing:  Nonreinforced flexible black elastic sheet, 50 to 65 mils 
thick, [neoprene] synthetic rubber sheet.

C. Gutter and Downspouts:
1. Galvalume 5” Half Round Gutter. 
2. Factory Paint Finish, “White” 
3. Circle Hangers
4. Galvalume 5” Round Gutter
5. Typical Accessories and Wall Brackets. 

D. Fabricated Units:  Compliance with SMACNA  Sheet Metal Manual. 

E. Elastic Expansion Joints:  Factory fabricated metal flanged edges to fit curbs and curb 
substrate.
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F. Auxiliary Materials:

1. Solder compatible with metal.
2. Bituminous isolation coating.
3. Mastic and elastomeric sealants.
4. Epoxy seam sealer.
5. Rosinsized building paper slip sheet.
6. Polyethylene underlayment.
7. Reglets and metal accessories.
8. Gutter and conductor head guards.
9. Asphaltic roofing cement.

PART 3  EXECUTION

3.02 INSTALLATION

A. Follow recommendations of SMACNA Sheet Metal Manual.  Allow for expansion.  Isolate 
dissimilar materials.

B. Install materials and systems in accordance with manufacturer's instructions and approved 
submittals.  Install materials and systems in proper relation with adjacent construction and with 
uniform appearance.  Coordinate with work of other sections.

C. Restore damaged components and finishes.  Clean and protect work from damage.

D. Coordinate installation with Site Drainage system. 

END OF SECTION
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SECTION 07610

SHEET METAL ROOFING

PART 1  GENERAL

1.01 SUMMARY

A. Provide sheet metal roofing:

1. Standingseam type.

1.02 SUBMITTALS

A. Submit for approval samples, shop drawings, product data.

1.03 QUALITY ASSURANCE

A. Comply with governing codes and regulations.  Provide products of acceptable manufacturers 
which have been in satisfactory use in similar service for three years.  Use experienced 
installers.  Deliver, handle, and store materials in accordance with manufacturer's instructions.

B. FieldConstructed MockUp:  Typical area.

1.04 WARRANTY

A. Finish Warranty:  Manufacturer's 20 year warranty.

PART 2  PRODUCTS

2.02 MATERIALS

A. Galvalume Roofing Panels:

1. McElroy Metal: www.mcelroymetal.com  
2. Type:  Standing Seam “Medallion I” 
3. Type:  ASTM E1680, ASTM E1646
4. Thickness:  24 Gauge
5. 18” Flat Panel
6. 1” Seam Max. 
7. Finish: Kynar 500, Colonial Red. 

B. Auxiliary Materials:

1. Rosinsized building paper.
2. Asphalt saturated organic felt underlayment.
3. Polyester fabric underlayment.
4. Polyethylene underlayment.
5. Rubberized asphalt underlayment.
6. Bituminous isolation coating.
7. Batten bars and strips.

PART 3  EXECUTION
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3.02 INSTALLATION

A. Comply with SMACNA Sheet Metal Manual recommendations.  Comply with accessory 
manufacturers' instructions and recommendations.  Coordinate installation with roofing system 
to ensure weathertight performance.

B. Anchor securely to structure to withstand inward and outward loads.

C. Isolate dissimilar metals to prevent galvanic corrosion.

END OF SECTION
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SECTION 09900

PAINTING

PART 1 - GENERAL

1.01 SUMMARY

A. Provide the following:

1. Painting and surface preparation for interior unfinished surfaces as scheduled..
2. Painting and surface preparation for exterior unfinished surfaces as scheduled.
3. Fieldpainting and surface preparation of exposed mechanical and electrical piping, 

conduit, ductwork, and equipment.
4. Repainting and surface preparation at areas of remodeling.

1.02 SUBMITTALS

A. Submit for approval samples, product data, 4' by 4' mock-ups, extra stock.

1.03 QUALITY ASSURANCE

A. Comply with governing codes and regulations.  Provide products of acceptable manufacturers 
which have been in satisfactory use in similar service for three years.  Use experienced 
installers.  Deliver, handle, and store materials in accordance with manufacturer's instructions.

B. Regulations:  Compliance with VOC and environmental regulations.

PART 2 - PRODUCTS

2.02 MATERIALS

A. Manufacturers: Devoe & Raynolds, Glidden Co., Benjamin Moore, Pratt and Lambert, Sherwin 
Williams or approved equal.  Multicolor finishes by Polomyx, Zolatone or approved equal.  
Firstline commercialquality products for all coating systems.

PART 3 - EXECUTION

3.02 INSTALLATION

A. Inspect surfaces, report unsatisfactory conditions in writing; beginning work means acceptance 
of substrate.

B. Comply with manufacturer's instructions and recommendations for preparation, priming and 
coating work.  Coordinate with work of other sections.

C. At existing areas to be repainted, remove blistered or peeling paint to sound substrates.  
Remove chalk deposits and mildew and wash all surfaces with mild detergent.  Perform related 
minor preparation including caulk and glazing compounds.  Spot prime bare areas before 
priming and painting as specified.

D. Match approved mock-ups for color, texture, and pattern.  Re-coat or remove and replace work 
which does not match or shows loss of adhesion. Clean up, touch up and protect work.
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INTERIOR PAINT SCHEDULE

Gypsum Drywall Walls! [Flat] [Semi] [High] Gloss! 1 coat latex primer
[1] [2] coats [latex] [alkyd] finish

Gypsum Drywall Walls ! [Semi] [High] Gloss With! 1 coat latex primer
and Ceilings in Bathrooms,! [Smooth] [Stipple] Texture! [1] [2] coats [latex] [alkyd] finish
Kitchens and Wet Areas! !

Gypsum Drywall Walls! Multicolor Finish! 1 coat latex primer
1 coat spray applied multicolor finish

Gypsum Drywall Walls to ! ! 1 coat latex primer
Receive Wall Covering

Gypsum Drywall Ceilings! [Flat] [Semi] [High] Gloss  ! 1 coat latex primer
[1] [2] coats [latex] [alkyd] finish

Plaster! [Flat] [Semi] [High] Gloss! 1 coat latex primer
[1] [2] coats [latex] [alkyd] finish

Wood for Painted Finish![Flat] [Semi] [High] Gloss! 1 coat interior alkyd enamel
undercoat
[1] [2] coats [latex] [alkyd] enamel 

Wood for Transparent Finish! [Satin] [High] Gloss! 1 coat [oil] [water] base sealer
2 coats [oil] [water]  base varnish finish

Wood for Stain Finish! [Satin] [High] Gloss! 1 coat interior [oil] [water] base wood stain
1 coat [oil] [water] base sealer
2 coats[oil] [water] base varnish finish

Concrete Masonry Units![Flat] [Semi] [High] Gloss! 1 coat latex block filler
[1] [2] coats [latex] [alkyd] finish

Concrete Walls! [Flat] [Semi] [High] Gloss! 1 coat latex primer
[1] [2] coats [latex] [alkyd] finish

Ferrous Metals! [Flat] [Semi] [High] Gloss! 1 coat rustinhibiting primer 
[1] [2] coats [latex] [alkyd] enamel

EXTERIOR PAINT SCHEDULE

Wood for Stain Finish!  ! [1] [2] coats [semitransparent] [solid color] stain, oil or alkyd resin base

Wood for Painted Finish ! [Flat] [Semi] [High] Gloss! 1 coat exterior primer
[1] [2] coats [latex] [alkyd] enamel

Concrete Masonry Units![Flat] [Semi] [High] Gloss! 1 coat latex block filler
[1] [2] coats latex finish
Concrete and Stucco! [Flat] [Semi] [High] Gloss! 1 coat latex primer
[1] [2] coats latex finish

Ferrous Metal! [Flat] [Semi] [High] Gloss! 1 coat, rustinhibiting primer
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[1] [2] coats alkyd enamel finish

Galvanized Metal! [Flat] [Semi] [High] Gloss! 1 coat, galvanized metal primer
[1] [2] coats alkyd enamel finish

END OF SECTION
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SECTION 09910

LEAD PAINT REMOVAL

SECTION 028300 - LEAD-BASED PAINT REMOVAL AND RELATED TASKS

PART 1 – GENERAL

This component of the USCB ARt Studio will require a Lead-Based Paint and Asbestos Abatement 
Contractor who is experienced with the restoration and rehabilitation of historic properties. The subject 
structure is considered to have irreplaceable cultural, material, and aesthetic value.

.1 RELATED DOCUMENTS

A. A report was prepared documenting the lead paint on this property.  The report was ordered by 
the University of South Carolina.  A copy of this report has been attached as a part of this 
specification in Appendix A: Property Condition Report, Art Studio 602 Carteret.  The Spriggs 
Group, PC Architects.  Jan., 2013. 

1.2 LEAD-BASED PAINT ABATEMENT CONTRACTOR QUALIFICATIONS – SPECIAL STANDARDS OF 
RESPONSIBILITY

A. Lead-Based Paint Abatement Contractor’s Qualifications:

1. A qualified firm that has not less than five (5) years experience in the removal and proper 
disposal of lead-based paint (LBP) and building components painted and/ or coated with 
lead-based paint.

2.  A qualified firm that has successfully completed the lead-based paint abatement on a 
minimum of five (5) projects over a period of three (3) years and where the scope of lead-
based paint abatement work was over $10,000.00.

3. Contractor who is experienced with the restoration and rehabilitation of historic properties. 
Contractor must agree to exercise special care during all phases of the work to ensure that 
the existing building, its details, materials, and finishes that are to remain are not damaged 
by the work being performed.

1.3 SCOPE OF WORK – SUMMARY

A. The scope of work for the lead-based paint abatement generally includes the removal and proper 
disposal of lead-based paint (LBP) from the exterior of the subject structure as indicated on the 
attached elevation drawings and referenced in these specifications. This scope also includes 
selective demolition and removal of specified exterior wood building components that are 
damaged and/or coated with lead based paint.

B.  Prior to commencement of removal activities, Contractor shall submit required documents as 
outlined in Section 1.15 herein.

C.  Contractor shall clean exterior surfaces of the building prior to commencing LBP abatement 
work. See Sections 3.4 and 3.5 herein for more detail.
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D. Contractor shall remove LBP utilizing work practices outlined by OSHA’s and the SCDHEC’s 
regulations. Exterior lead removal includes the removal of loose, chipped, cracking, flaking, 
blistering, or chalking paint in preparation for repainting as identified in other specification 
sections, and will be performed at two levels of detail as outlined in Section 3 herein. The purpose 
of this removal is to prepare existing exterior surfaces for new layers of non-lead paint.

E. The Contractor shall refer to provided elevations for locations and limits of removal activities.

F. Contractor shall arrange for a lift and/or scaffolding to be employed during the pre-cleaning and 
LBP removal in order to avoid any contact with the subject structure’s roofing material. This 
material is fragile and considered to be historically significant. Workers are prohibited from 
climbing onto, standing, or otherwise putting any weight on the roof.

G. Contractor shall ensure that soils and vegetation surrounding the subject building are not 
contaminated by debris from the removal work activities.

H. Abatement activities are focused on exterior materials associated with the subject structure, and 
will address the following materials:

1. Wood Exterior Components/ Siding: Lead-based paint is to be removed from wood exterior 
components and siding, to include trim, eaves, moulding, and sill band. Materials are located 
throughout the exterior of the subject multi-story structure.  Every effort is to be made to 
preserve original siding. However, where boards are too damaged, warped, etc., Contractor 
shall remove them and dispose of as lead contaminated waste along with other LBP debris. 
See attached Section 013591, Historic Treatment Procedures for criteria to be used when 
determining siding removal. Additionally, refer to attached drawings for information regarding 
recognized components that will require removal.

2. Window Casing/ Sash/ Sills: Lead-based paint is to be removed to the extent feasible without 
damaging original molding. If the sash is found to be rotted, it is to be removed from the 
frame, stripped of glazing (see below), and glass is to staged within the building for future 
use. Any window casings left open from the removal of a sash must be covered with plywood 
and roofing felt in order to protect the interior finishes from the elements and to secure the 
subject structure.

3. Window Glazing: This material is to be removed from all of the exterior windows. In addition 
to being coated with LBP, the glazing is an asbestos containing material, meaning that its 
removal, handling, and disposal must follow applicable local, state, and federal regulations. 
See Section 3.6 herein for more information related to this asbestos containing material. 
Glazing is to be replaced as well as any broken panes.  Glass panes broken during activities 
performed by the Contractor will be replaced at the Contractor’s expense.

All LBP waste and debris generated during this removal shall be disposed of as lead 
contaminated waste.

I. Contractor shall coordinate application of primer and single coat of finishing paint by a licensed 
painting contractor according to Section 09900, Painting.

J.  All materials and procedures described herein shall be implemented by the Contractor unless 
specifically noted otherwise.

1.4 CONTRACTOR'S DUTIES – SUMMARY

A. The Contractor is to provide and pay for the following, except as specifically noted:
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1. Labor, material, tools, required equipment (i.e. scaffolding, etc.) and machinery.

2. Other facilities and services necessary for proper execution and completion of Work.

3. Pay legally required sales, consumer and use taxes.

B. Contractor will absorb costs for the following:

1. Permits

2. Government fees

3. Licenses

C. Contractor shall provide notifications to appropriate entities based on applicable regulations.

D. Contractor shall comply with codes, ordinances, rules, regulations, orders, and other legal 
requirements of public authorities which bear on performance of Work.

E. Contractor shall provide personal protective equipment to workers

F. Contractor shall enforce strict discipline and good order among employees. Do not employ on 
Work, on Project or Work Site:

1. Unfit persons.

2. Persons not skilled in assigned task.

1.5 REFERENCES

A. The publications listed below form a part of this specification to the extent referenced. The 
publications are referred to in the text by basic designation only.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL (DHEC) 

R 61-86.1 Standards of Performance for Asbestos Projects

R 61-107.19 SWM: Solid Waste Landfills and Structural Fill

     OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA)

29 CFR 1910 General Industry Standards

29 CFR 1910.1025 Lead Standard for General Industry

29 CFR 1910.134 Respiratory Protection

29 CFR 1910.1200 Hazard Communication

29 CFR 1910.245 Specifications for Accident Prevention (Sign and Tags)

29 CFR 1926 Construction Industry Standards

LEAD PAINT REMOVAL
09910 - 



29 CFR 1926.62 Construction Industry Lead Standard

    ENVIRONMENTAL PROTECTION AGENCY (USEPA)

40 CFR Part 61 United States Environmental Protection Agency Regulations

    UNIVERSITY OF SOUTH CAROLINA

Facility Services Lead Management Program

.6 DEFINITIONS
A. Abatement/Removal

1. Any measure designed to permanently eliminate lead- based paint hazards in 
accordance with standards established by the EPA Administrator pursuant to Title IV of 
the Toxic Substances Control Act (TSCA). Abatement strategies include: removal of lead- 
based paint; enclosure of lead- based paint; encapsulation of lead- based paint (with a 
product that has been shown to meet standards established or recognized pursuant to 
Title IV of TSCA); replacement of building components coated by lead based paint; 
removal of lead- contaminated dust; removal or covering of lead contaminated soil with a 
durable covering (not grass or sod, which are considered interim control measures); as 
well as all preparation, cleanup, disposal, postabatement clearance testing, record- 
keeping, and monitoring (if applicable).

B. Abatement Area

1.  The exterior of the building or an area isolated from the building interior by containment.

C.  Action Level

1. An indoor air concentration which should prompt consideration of the need to implement 
a recommended response. The Action Level for lead is 30 ug/m3 (0.3 mg/m3) calculated 
as an 8-hour time-weighted average.

D. Asbestos

1. Asbestos includes chrysotile, amosite, crocidolite, tremolite asbestos, anthophylite 
asbestos, actinolite asbestos, and any of these minerals that have been chemically 
treated and/or altered.

E. Contractor Employer Program

1.  In accordance with the Hazard Communication Standard, each outside contractor 
working on a USC owned property (on-site) is responsible for developing, implementing, 
and informing other on-site employers of all hazard communication related information. 
Under the Program, each outside employer must provide and other employer(s) working 
on-site, with unrestricted, on-site access to material safety data sheets (MSDSs) for all 
hazardous materials used, handled or stored onsite to which an employee may 
potentially be exposed to during their normal course of work.

F. Disturbance
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1. Contact, which releases fibers from ACM or debris containing ACM. This term includes 
activities that disrupt the matrix of ACM, render ACM friable, or generate visible debris. 
Disturbance includes cutting away small amounts of ACM no greater than the amount 
that can be contained in one standard sized glove bag or waste bag in order to access a 
building component. In no event shall the amount of ACM so disturbed exceed that which 
can be contained in one glove bag or waste bag which shall not exceed 60 inches in 
length and width.

G. Enclosure

1. Covering surfaces and sealing or caulking with durable materials so as to prevent or 
control chalking, peeling, or flaking substances containing toxic levels of lead from 
becoming part of house dust or accessible to children.

H. Hazardous Waste

1. Generation and disposal of hazardous waste is regulated under the Resource 
Conservation and Recovery Act (RCRA). If a waste exhibits toxicity, corrosivity, 
ignitability, or reactivity characteristics it is considered hazardous.

I. High Efficiency Particulate Air (HEPA) Filter

1. A filter that is capable of filtering at least 99.97% of all airborne particles down to 0.3 
micrometers (μm) in diameter.

J.  HEPA Vacuum Cleaner

1. An electrical device that cleans surfaces by suction and discharges exhaust air through a 
HEPA filter.

K. Lead-Contaminated Material

1. Any paint, material or coating containing any detectable quantity of lead.

L. Lead-Based Paint/ Material

1. Any paint, material or coating containing >0.06% by weight (600 ppm) total lead OR 
containing ≥ 0.7 mg/cm2 as measured with an XRF (X-ray diffraction) analyzer.

M. Permissible Exposure Limit (PEL)

1. Employee exposure, without regard to the use of respirators, to an airborne concentration 
of lead of 50 micrograms per cubic meter of air (50 g/m3) calculated as an 8-hour time-
weighted average.

N.  Intact

1. ACM which has not crumbled, been pulverized, or otherwise deteriorated so that it is no 
longer likely to be bound with its matrix.

U.  Substrate

LEAD PAINT REMOVAL
09910 - 



1. The underlying material a building component is made from, over which is often applied a 
surface finish such as paint. Common substrates include, plaster, concrete, wood, metal, 
and gypsum.

V. Time-Weighted Average (TWA)

1. The TWA for lead is an airborne concentration of lead of 30 micrograms per cubic meter 
of air (30 ug/m3) representing a lead worker’s 8-hour workday as defined in CFR 29 Part 
1926, Section 1926.62. The TWA for asbestos is an 8-hour time weighted average of 
airborne concentration of fibers (longer than 5 micrometers) per cubic centimeter of air 
which represents the employee’s 8-hour workday as determined by Appendix A of CFR 
29 Part 1926, Section 1926.58.

1.7 DESCRIPTION OF WORK 

A. The work covered by this section includes the requirements for the removal, transportation 
disposal, storage, containment of, and housekeeping activities involving lead-based paint 
and contaminated materials associated with the project.

1.8 SECURITY

A. Contractor shall be required to maintain the security of the building. All windows and doors shall 
be maintained secure during all phases of the abatement.

1.9 MEDICAL REQUIREMENTS

A. Contractor shall comply with appropriate medical requirements as outlined in 29 CFR 1926.62 
and 29 CFR 1926.1101(m).

1.10RAINING

A. All Contractor personnel involved with lead removal work must be trained and tested prior to any 
work, and shall be thoroughly familiar with the Contractor's standard operating procedure for the 
lead abatement work. All personnel shall undergo the specific medical examinations required by 
OSHA. The superintendent and the foreman shall be thoroughly familiar with all applicable 
regulations and practices for lead removal work and shall have participated in at least two 
abatement projects of similar size and scope within the past two years. All personnel shall be in 
possession of valid respirator fit test paperwork.

1.11HAZARD COMMUNICATION PROGRAM

A. A hazard communication program shall be established and implemented in accordance with CFR 
29 Part 1926, Section 1926.59.
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1.12SAFETY AND HEALTH COMPLIANCE

A. In addition to detailed requirements of this specification, the work shall comply with applicable 
laws, ordinances, criteria, rules, and regulations of Federal, state, regional, and local authorities 
regarding handling, storing, transporting, and disposing of asbestos waste materials and with the 
applicable requirements of CFR 29 Part 1910, CFR 29 Part 1926, CFR 40 Part 61, Subpart A, 
and CFR 40 Part 61, Subpart M, NFPA 10, NFPA 70, NFPA 90A, NFPA 101. Matters of 
interpretation of standards shall be submitted to the appropriate administrative agency for 
resolution before starting work. Where the requirements of this specification, applicable laws, 
rules, criteria, ordinances, regulations, and referenced documents vary, the most stringent 
requirement as defined by the Owner shall apply.

B. Personnel shall wear and utilize protective clothing and equipment and employ safe work 
practices for the duration of the project. Personnel shall restrict activities within work area to work-
related tasks. Personnel of other trades not engaged in lead-based paint abatement activities 
shall not be exposed at any time to airborne concentrations of lead unless all the administrative 
and personal protective provisions as required by the Contractor’s Lead-Based Paint Abatement 
Plan are complied with.

 
1.13PERMITS, LICENSES AND NOTIFICATIONS

A. The Contractor shall obtain all necessary permits and licenses in conjunction with the project 
asbestos abatement, transportation and disposal actions and timely notification furnished of such 
actions required by Federal, state, regional, and local authorities and as otherwise specified 
herein. The Contractor shall notify the SCDHEC and the Owner in writing at least 10 days prior to 
the commencement of work in accordance with CFR 40 Part 61, Subpart M, state and local 
requirements to include the mandatory “Notification of Demolition and Renovation Record” form 
and other required notification documents. Notification shall be by Certified Mail - Return Receipt 
Requested. The Contractor shall furnish copies of the receipts to the Owner prior to the 
commencement of work. 

B.  The Contractor shall notify the Owner if any of the following occur:

1. If the Contractor or any of its subcontractors are served with notice of violation of any law, 
regulation, permit or license which relates to this Contract. 

2. Proceedings are commenced which could lead to revocation of related permits or licenses. 

3. Permits, licenses or other Owner authorizations relating to this Contract are revoked. 

4. Litigation is commenced which would affect this Contract.

5. If the Contractor or any of its Subcontractors become aware that its equipment or facilities are 
not in compliance or may fail to comply in the future with applicable laws or regulations.

1.15 SUBMITTALS

The following shall be submitted to the Owner and/or the Owner’s Representative prior to the start of 
abatement operations:

A. Firm Qualifications.
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B. Manufacturer’s catalog data for all materials and equipment to be used in the work, including 
brand name, model, capacity, performance characteristics and any other pertinent information.

C.  Lead-Based Paint Abatement Work Plan

1.  A written work plan outlining the project sequencing, methods, etc. must be accepted in 
writing by the Owners’ Representative prior to start of any site work.

D. Safety Plan

1.  A written safety plan and comprehensive site-specific accident prevention plan at least 
30 days prior to start of work. This plan must be accepted in writing by the Owners’ 
Representative prior to start of any site work.

E. Employee Training and Certification of Worker Acknowledgement The following training 
documentation for each employee to be engaged in the abatement work:

1. Copy of training certification for completion of lead abatement worker training. 

2. Copy of certification of accreditation for completion of “workers” course (for workers) or 
“Contractor/Supervisor” Course (for Contractors and onsite supervisory staff) meeting the 
requirements of EPA’s CFR 40 Part 763 or more stringent state criteria, and all 
subsequent annual refresher training certificates meeting same requirements. 

3. A copy of a Contractor generated form entitled Certificate of Workers Acknowledgment 
shall be completed for each employee.

F. Negative Exposure Assessment

1. The Contractor may demonstrate that employee exposures will be below the PELs by 
data in compliance with CFR 29 Part 1926.1101 and CFR 29 Part 1926.62.

G.  Notifications

1. The Owner shall be notified in writing 4 days prior to the start of asbestos work.

H. Records

1.  Respirator Program 

a. If respirators are deemed necessary by Contractor based on initial data, records 
of the Contractor’s respirator program as required by ANSI Z88.2, CFR   1910, 
Section 1910.134, CFR 29 Part 1926, Section 1926.58.

2. Asbestos Containing Materials Waste Shipment Record
a.  Final completed copies of the Waste Shipment Record for all shipments of waste 

material as specified in CFR 40 Part 61, Subpart M and other required state 
waste manifest shipment records as specified herein. Detailed information of all 
asbestos waste disposals on the “MANDATORY WASTE SHIPMENT RECORD” 
form in accordance with revised CFR 40 Part 61, Subpart M. Such completed 
forms signed and dated by the agent of the landfill shall be submitted within 3 
days after date of delivery of ACM to the landfill.
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1.16 PERSONAL PROTECTIVE EQUIPMENT

A.  Respirators

1. Respiratory protection shall be worn by workers while working in areas where airborne 
lead contaminated dust occurs in TWA concentration of 30 g/m3 or greater. Where 
respirators are used by workers, the Contractor shall ensure that all elements of a 
respiratory protection program and suitable fit testing methods are utilized.

B. Body Protection

1. Personnel performing the lead-based paint removal will be provided safety equipment 
suitable for working on a construction site, including, but not limited to, hard hats, gloves, 
eye protection, steel-lined boots, and fall protection (where applicable). Eye protection 
provided shall be in accordance with ANSI Z87.1. All other items for personal safety shall 
be provided as required and approved by the Contractor.

1.17 WARNING SIGNS AND TAPE

A. Contractor shall ensure that the outdoor lead work areas are properly demarcated, and that all 
personnel understand warning signs.

1.18 TOOLS

A. Hand scraping techniques using flat blade “puddy knives” shall be employed. No sanding, 
grinding or any other method that will produce large quantities of dust are allowed; furthermore, 
power tools shall not be used to remove LBP.

B. All residual lead-based paint shall be removed from reusable tools prior to storage and reuse. 
Reusable tools shall be thoroughly decontaminated prior to being removed from the work areas.

1.19 EXPENDABLE SUPPLIES

A.  Duct Tap

1. Industrial grade duct tape shall be provided in 2 inch and 3 inch widths and shall be suitable 
for bonding sheet plastic and disposal containers specified herein.

B.  Disposal Containers

1. Leak-tight disposal containers shall be provided for LBP debris generated as specified 
herein. Leak-tight means neither solids, liquids or dust can escape or spill out. All disposal 
containers shall be labeled according as required.

C. Disposal Bags 
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1. 6-mil thick leak-tight pre-labeled (OSHA warning label) bags shall be provided for placement 
of asbestos generated waste.

D. Sheet Plastic

1. Sheet plastic shall be provided as specified herein and in the largest sheet size necessary 
to minimize seams, as indicated on the project drawings.

E.  Polyethylene Sheet – General

1. 6-mil (minimum) thick polyethylene sheeting shall be clear, frosted and/or black and conform 
to ASTM D 4397.

F. Polyethylene Sheet - Flame Resistant

1. Where a potential for fire exists, 6-mil (minimum) thick flame-resistant polyethylene sheet 
shall be provided. Flame-resistant polyethylene film shall be frosted and/or black and shall 
conform to the requirements of NFPA 701.

1.20 MATERIAL SAFETY DATA SHEETS

A. Material safety data sheets (MSDS) shall be provided for all hazardous materials brought onto the 
work-site. One copy shall be provided to the Owner’s Representative and one copy shall be 
included in the Contractor’s Hazard Communication Program.

1.21 THER ITEMS

A. A sufficient quantity of other items shall be provided that may include, but not be limited to: 
scrapers, brushes, brooms, staple guns, tarpaulins, shovels, rubber squeegees, dust pans, other 
tools, scaffolding, staging, enclosed chutes, wooden ladders, material and chords, first aid kits, 
portable toilets, spray paint in bright color to mark areas, project boundary fencing, etc.

1.22 RECONSTRUCTION CONFERENCE

A. The Contractor, and the Contractor’s designated onsite “competent person,” shall participate in a 
preconstruction conference with the Owner’s Representative and Owner prior to beginning work 
to discuss the details of the Contractor’s Lead-Based Paint Abatement Plan, including work 
procedures and safety precautions. Once accepted by the Owners Representative and Owner, 
the Asbestos Hazard Abatement Plan, will be enforced as if an addition to the specification

PART 3 - EXECUTION

3.1 GENERAL

A. Lead-based paint abatement work shall be performed as specified herein. Also see attached 
elevation drawings.

B. Contractor shall evaluate each work activity to determine if employee exposure to lead may 
occur.
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C. Contractor shall remove all awnings and exterior metal stairs prior to commencement of 
abatement work. See attached elevation drawings for location of these stairs.

3.2  PRE-CLEANING AND DAILY CLEAN-UP

A. Contractor shall clean the exterior surfaces of the subject facility prior to lead-based paint removal 
activities. This pre-cleaning phase will require the use of water and a mild, no-rinse pre-paint 
cleaner.

B. Water waste generated during this pre-cleaning must be contained, collected and rendered free 
of bulk lead dust and debris, whether through filtration or other methods approved by the Owner 
and Owner’s Representative. 

C. Pre-cleaning methods include pressure washing and/or hand washing of the exterior surfaces. 
Regardless of the method applied, Contractor shall ensure that the integrity of the exterior 
components of this historic structure is not compromised during this stage.

1. If a pressure washer is employed, water pressure shall not exceed 2500 psi and will be 
applied at an angle not less than 20 % or greater tip at a distance of no less than 6 feet 
from the structure. Contractor shall ensure that the water does not affect building interior. 
Damage to interior surfaces as a result of this pre-cleaning phase will be corrected at the 
cost of the Contractor.

D. The Contractor shall maintain a clean work area on a daily basis by performing housekeeping 
functions at the end of each shift. All waste from the lead-removal activities will be handled as a 
hazardous material and stored appropriately.

3.3 PREPARATION AND PROTECTION OF ADJACENT WORK OR AREAS TO REMAIN

A. Prior to lead removal activities, preparation of the subject property shall include removal of all 
vegetation, shrubs, etc. down to ground surface level located along the perimeter of the building 
structure, in order to ensure that the vegetation will not adversely affect protective layers of 
polyethylene sheeting.

B.  Lead-based paint abatement work shall be performed without damage or contamination of 
adjacent work or areas. This requirement includes the protection of surrounding soils, vegetation, 
and the collection of run-off from any activities involving water to include the initial pre-cleaning 
phase.

C. Where such work or area is damaged or contaminated as verified by the Owner’s Representative 
using visual inspection and/or sample analysis, it shall be restored to its original condition or 
decontaminated by the Contractor at no expense to the Owner as deemed appropriate by the 
Owners Representative. This includes damage or contamination due to inadvertent spill of dirt, 
dust or debris in which it is reasonable to conclude that lead based paint may exist. When these 
spills occur, work shall stop in all affected areas immediately, the Owner’s Representative and 
Owner shall be notified. The condition shall be corrected to the satisfaction of the Owners’ 
Representative and Owner. When satisfactory visual inspection and/or sampling analysis results 
are obtained and have been evaluated by the Contractor and the Owners Representative, work 
may proceed.

3.4 AIR MONITORING
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A. The Contractor shall determine worker’s exposure to airborne lead for each phase of work, 
i.e., removal of paint from brick walls, removal of building components, preparation of 
surfaces for repainting, cleaning of work areas, etc. Personal air sampling shall be conducted 
at the start of each phase of work. Initial personal exposure monitoring shall be performed on 
employees who are anticipated to have the highest exposures for each activity.

B. Where a determination conducted in accordance with 29 CFR 1926.62, paragraphs (d)(1), 
(2), and (3) is made that no employee is exposed to airborne concentrations of lead at or 
above the action level, the Contractor shall make a written record of such determination. The 
record shall include at least the information specified in 29 CFR 1926.62, paragraph (d)(3)(i) 
and shall also include the date of determination, location within the worksite, and the name 
and social security number of each employee monitored.

C. If the initial determination reveals employee exposure to be below the action level further 
exposure determination need not be repeated except as otherwise provided in 29 CFR 
1926.62, paragraph (d)(7).

3.5 LEAD-BASED PAINT REMOVAL

A. All paint on the exterior surfaces is to be assumed positive for lead content and shall be handled 
appropriately. Scraping and other accepted lead-based paint removal methods shall be applied in 
a manner that protects the integrity of the exterior materials.

B. Where it is determined that wood exterior siding or other building components are rotted or 
deteriorated beyond repair, those boards shall be removed and discarded as LBP-containing 
waste. See Section 013591, Historic Treatment Procedures for criteria to be utilized when 
determining which boards are to stay and which are to be removed for disposal as LBP 
containing waste.

C. Lead-based paint removal will be performed at two levels of detail based on location of the lead-
based paint to be removed and the condition of the paint. The levels are defined as follows:

1. Level I – Scraping loose paint and caulking. Intent is to protect the integrity and shape of 
the component. This removal will occur at shake siding as well as the upper levels of 
straight siding that are not continuous, to ground level and areas that will be demolished 
or heavily affected by future phases of work.

2.  Level II – Scraping loose material and loosening material with any exposed edges or 
lips. Intent is to clear main surfaces as well as expose the original profile of a component 
by scraping edges and joints. This level will take place at ground level areas of visibility 
and wall planes that are continuous from the ground plane to upper stories.

D. Material resulting from abatement work, except as specified otherwise, shall become the property 
of the Contractor and shall be disposed of as specified in applicable local, state, and federal 
regulations and herein.

3.6 FINAL CLEANING AND VISUAL INSPECTION

A. Final cleaning and visual inspections shall occur prior to the application of any exterior primer 
paint.
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B. The abatement work area to include the exterior surfaces and adjacent ground shall be cleaned 
at the completion of the abatement by collecting, packing, and storing all gross contamination. A 
final cleaning shall include HEPA vacuum and wet cleaning of all exposed surfaces and 
equipment in the work area.

C. Upon completion of the final cleaning, the Contractor’s competent person shall conduct pre-visual 
inspection of the cleaned area in preparation for the final inspection to be conducted with the 
Owner’s Representative. The Contractor shall re-clean, as necessary.

D. Once the results of the final cleaning are accepted by the Owner’s Representative, the Contractor 
and the Owner’s Representative shall conduct a final visual inspection of the cleaned work area. 
If the Owner’s Representative rejects the abatement area as not being satisfactory, the 
Contractor shall re-clean as necessary and have a follow-up inspection with the Owner’s 
Representative. Re-cleaning and follow-up re-inspections by the Owner’s Representative shall be 
at the Contractor’s expense.

3.7 SITE INSPECTION

A. While performing abatement work, the Contractor shall be subject to onsite inspection by the 
Owner’s Representative who may be assisted by or represented by quality assurance, safety 
and/ or industrial hygiene personnel. If the work is found to be in violation of this specific at ion or 
regulations referenced herein, the Owner or his representative will issue a “Stop Work Order” to 
be in effect immediately and until the violation is resolved. Standby time required to resolve the 
violation shall be at the Contractor’s expense.
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